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AMERICAN ASSOCIATION OF LAW LIBRARIES 


* PROCEEDINGS—THIRTIETH ANNUAL MEETING, DENVER, COLORADO 
June 24 to 29rn, 1935 


PANEL DISCUSSION ON THE DUPLICATION OF LAW BOOKS 
WEDNESDAY EVENING SESSION—JUNE 26, 1935 


The meeting was called to order at eight-forty o’clock, P.M., by Fred Y. 
Holland, Second Vice-President. 

CHAIRMAN Ho.Litanp: Members of the American Association of Law Li- 
braries, and friends: As you will see by the program, the subject of the Panel 
is the problem of duplication of law books. 

That this is a problem which has confronted the law librarians for a great 
many years is evidenced by the recurring discussions on the subject at annual 
meetings of this Association and of the American Bar Association. I recall 
reading in an American Bar Report that, in 1884, Mr. Dillon said at the meeting 
of the Association of that year that there had been as many as three thousand 
volumes of law books published and that the number of law books published 
annually at the time amounted to a total of one hundred volumes. He said he 
wondered what would become of the libraries of the future if the enormous 
multiplicity of law books continued at that excessive rate. 

You heard Mr. Vance’s paper today stating that the Library of Congress 
now houses over three hundred twenty-five thousand volumes of law books, and 
the comparison of 1884 of three thousand volumes to that of today of three 
hundred twenty-five thousand volumes obviously indicates that the subject is 
one which needs further discussion. 

We are fortunate in having with us this evening, as the principal speaker, 
a gentleman who has made a study of this problem; a member of the Bar of 
Nebraska, who has appeared before the Nebraska Bar Association and discussed 
this matter with them. I have a letter from the President of the Omaha Bar 
Association, addressed to me as the Chairman of this Panel, which reads: 


“Sometime ago our Association had the pleasure of listening to an 
Address by Mr. Philip N. Johnston on the reduction of law book ex- 
pense. Mr. Johnston has made a thorough study of the subject and I am 
sure that what he shall have to say to your Association will be of in- 
terest. 

“We shall be very glad to have the benefit of any suggestions that 
may result from your deliberations.” 


I might say that the Omaha Bar Association, and other State Bar Associa- 
tions, as well as the American Bar Association, have recently given considerable 
attention to this subject. Therefore, I think the time is ripe for this Association 
to again give serious thought and attention to it. 

I take great pleasure in introducing to you Mr. Philip N. Johnston of Omaha, 
Nebraska. 

* The complete record of Proceedings, with the exception of the Wednesday Evening 


Session, was published in Volume 28 Law Liprary JouRNAL at pages 81 to 288 (July, 1935 
number). 
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Mr. Jonnston: (Auditing the Law Books: the Way to Relief from the 
Law Book Burden’): It is to an adventure that I invite your attention; the 
adventure of exploring the raw materials of which libraries are made, for the 
purpose of studying specific problems. The problems are the inaccessibility of 
the law due to the mass of legal materials and to imperfections in finding de- 
vices, and the wastes of duplication of identical matter in different publications. 

These problems are not new. Why have they not been solved? 


I. Law Book ProsL—eMs SHOULD BE STUDIED IN THE LIGHT OF 
Metuops Usep IN OTHER FIELDS IN ASSEMBLING AND INTERPRETING 
LARGE QUANTITIES OF Data. 


These problems have been approached many times from the viewpoint of 
the lawyer. Is it not possible that light may be thrown upon them if they are 
approached from the viewpoint of experts in seemingly alien fields of endeavor? 

We all know that in other fields obstacles have been overcome in that way. 
Mr. Frederick W. Taylor, who became famous as the “father of scientific man- 
agement,” described the solution of a problem in this manner; the problem of 
developing a slide-rule by which an intelligent machinist operating a metal- 
cutting machine could determine the net effect of twelve variables relating to 
the choice of tool, cutting speed and feed.*. Mr. Taylor sought the aid of the 
best mathematicians in the country. He said of their replies: 


“They all smiled when told that we expected to solve mathematically 
a problem containing twelve variables, and in each case returned the 
problem to the writer with the statement that it belonged distinctly in 
the realm of ‘rule of thumb’ or empiricism, and could be solved only 
by the slow method of trial and error.” 


But Mr. Taylor and his associates solved the problem, themselves. How did 
they do it? By thinking in their own field in the manner of the mathematician; 
resorting to his concepts, his modes of approach to problems, not limited however 
by the strictness with which the mathematician would apply his rules and con- 

*The report of this address has been abridged, and revised in matters not affecting its 


substance, from the reporter’s notes. 
The opinions expressed in this address are those of the author. (Editor’s note). 


*“On the Art of Cutting Metals,” by Frederick W. Taylor, the presidential address 
before the American Society oi Mechanical Engineers, 1906, published in Scientific Manage- 
ment, Thompson, p. 242 et seq. 

The twelve elements or variables are as follows: 

(a) the quality of the metal which is to be cut; 

(b) the diameter of the work; 

(c) the depth of the cut; 

(d) the thickness of the shaving; 

(e) the elasticity of the work and of the tool; 

(f) the shape or contour of the cutting edge of the tool, together with its clear- 
ance and lip angles; 

(g) the chemical composition of the steel from which the tool is made, and the 
heat treatment of the tool; 

(h) whether a copious stream of water, or other cooling medium is used on the 
tool; 

(j) the duration of the cut; that is, the time which a tool must last under the 
pressure of the shaving without being reground; 

(k) the pressure of the chip or shaving upon the tool; 

(1) the changes of speed and feed possible in the lathe; 

(m) the pulling and feeding power of the lathe. 
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cepts, and aided at every step by their own practical knowledge of machine shop 
practice. 

In a similar way, if we as librarians and lawyers should ask the accountant 
or the expert in another field, as for example the physicist, to take our books 
and tell us how to simplify them, the expert would smile as the mathematicians 
smiled when Mr. Taylor asked for aid. But we ourselves, by thinking in our 
field in the manner of others, by drawing analogies between the methods of 
arranging and indexing legal materials and the methods by which large quan- 
tities of data are arranged and made accessible in fields other than the law, may 
discover workable solutions to our law book problems. 

The analyses which I am now to submit are the results of an effort to 
apply to the study of law book structure methods analogous to some of those 
used by the accountant and the statistician in arranging and interpreting data. 


II. Tue Sy_LLaBus PARAGRAPHS, Or HEADNOTES, IN REPORTS OF 
THE OPINIONS OF THE CourRTs ARE THE UNiITs Or “BrICKS” FROM 
Wuicu LreGaAL REFERENCE WorKs ARE MADE; AND THE PROCESS OF 
BUILDING A REFERENCE WorK Is A Process OF SELECTING AND FITTING 
THEM TOGETHER. 


Please then contemplate each paragraph of the syllabus, each “headnote,” 
which appears at the beginning of a reported case as a quantitative unit. Actually 
it is conceptual in nature, the expression of thought in words. Conceive of it, 
however, as if it were a tangible object; unique, as a plant or animal is unique, 
and yet belonging to a species of some genus. (Exhibit 1.) 


WEST PUBLISHING CO. V. EDWARD THOMPSON CO. 835 


the exhibits, but would be considered in reading the record like state 
ments in the briefs. 


{Ed. Note.—For other cases, see Copyrights, Dec. Dig. § &3.*] 


14. Copyricuts (§ 57*)—INFRINGEMENT—‘‘CopyING.” 

The term ‘“‘copying,” when used with reference to infringement of copy- 
righted legal publications, includes not only paraphrasing, but also the 
appropriation of the literary work,- labor, and ideas of another, which 
includes arrangement and selection as well as mere language. 

|kd. Note.—For other cases, see Copyrights, Cent. Dig. § 53; Dec. Dig. 
§ 37.9] 

15. CoryeaiGuTs (§ 56*)—INFRINGEMENT—LEGAL PUBLICATIONS—UNFAIR USE. 

Where defendant, in the preparation of the Am. & Eng. Enc. Law (2d 
Ed.) and the Enc. Pl. & Pr., availed itself of the use of complainant's 
copyrighted syllabus and digest paragraphs without original digesting or 
renoting of citations, such use constituted an infringement. though -the 
waterial and the several citations and paragraphs made use of could 
have been properly obtained by original work at the expense of greater 
effort. 

[Ed. Note.—For other cases, see Copyrights, Dec. Dig. § 56.*] 

16. CopYRIGHT : 

Where 1 ta, Wiss o+ % = * a salable book, 
being enti cecral -.c vorvcr ,Lod uit for infringe- 
ne i ne ee i injunction nor 
to an accounting of damages as an incident to equitable relief, complain- 
ant’s remedy at law being full and adequate. 

[kd. Note.—For other cases, see Copyrights, Dec. Dig. § 73.*] 


seenranme (& 799) TreemnceurntT—INJIUNCTION—ACTION FOR DAMAGES. 


Exuisit 1—The Fact That Syllabi Are “Bricks” from Which Ref- 
erence Works are Made Caused Litigation for Copyright Infringement 
Between Companies Which Are Now Affiliated 


oT 
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The syllabus paragraph may be cut from a printed report of the case and 
pasted on a card (Exhibit 2). So separated from the case, it may be used in 
many ways. For example, here is the first page of the report of the case W. H. 
Anderson Co. v. Baldwin Law Pub. Co., 27 F. (2d) 82, shown side by side with 
a page of annotations under a section of the copyright law in the United States 
Code Annotated (Exhibit 3). The headnotes or syllabi are repeated item by item, 
word by word in the annotations. The same headnotes are again repeated as 
digest paragraphs in the Federal Digest (Exhibit 4: See page 296). 

Again, here is a headnote at the beginning of a case in the Supreme Court 
Reporter, repeated with slight change of verbiage in Honnold’s Supreme Court 
Law (Exhibit 5: See page 297). 

These syllabi or headnotes, taken from the reports, or similar paragraphs 
prepared as substitutes for them, are the “bricks” from which legal reference 
works are made. The fact is referred to as follows in the preface to Ruling Case 
Law: 

“Law books have been aptly described as bricks and mortar. In 

the building of Ruling Case Law the bricks used are of a quality which 

every test has pronounced unsurpassed. If judgment and skill have 

been shown in assembling them and in applying the mortar, a task neces- 
sarily committed to many persons, the work will prove to be the useful 
structure which the design contemplates.” 

[Italics inserted by Mr. Johnston. ] 


The fact is further disclosed by the descriptions of the methods by which law 
books are prepared as set forth in suits relating to copyrights. In Edward 
Thompson Co. v. American Law Book Co., 122 Fed. 922, the method adopted by 
complainant in preparing articles for its books was briefly stated by the court 
as follows: 


“When a topic was assigned to a writer, paragraphs cut from the 
United States Digest, the American Digest, and Jacob Fisher’s Digest, 
bearing upon the subject in question, were placed in his hands. In this 
way, the writer without any labor on his part—mental or physical—had 
before him, not only the authorities collected by others, but also the 
paragraphs written by others, which were used by him in preparing his 
article.” 


Observe the syllabus of this case, West Publishing Co. v. The Lawyers Co-O pera- 
tive Publishing Co., 79 Fed. 756: 


“A copyrighted syllabus to a legal opinion may be infringed without 
reproducing its original language. It is the unfair appropriation of the 
original compiler’s labor that constitutes the offense. Identity of lan- 
guage will often prove that the offense was committed, but it is not 
the sole proof; and, when the offense is proved, relief will be afforded, 
irrespective of any similarity of language.” 





Later on when I advert to the subject of monopolistic control in the law book in- 
dustry, I shall want you to remember that I have shown to you evidence of suits 
for copyright infringement between companies of which the larger companies 
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Exuipsit 3—Statute Annotations (left) Consisting of Re-Printing of Syllabi 
Taken from Report (right) 
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Exuisit 4—Digest Paragraphs Ladin 
of Re-Printing of Syllabi Taken from 
Report 
are now co-owned or affiliated.? But at this point the purpose of these exhibits 
is to demonstrate that the process of building the typical legal reference work is 
a process of selecting, arranging, condensing and fitting together headnotes or 
syllabi of opinions taken from the reports. 
Few industries apply the economic principle of re-use to a greater degree 

than the law book industry. 


III. Tue Mutripiication oF OVERLAPPING REFERENCE WORKS | 
ConstTRUCTED FROM IpeNTICAL “Bricks” Is Due CuHr1eFLy to Two ) 
CAUSES: THE LACK OF A SCIENTIFIC PLAN OF ARRANGEMENT IN THE 
GENERAL DIGESTS AND ENCYCLOPEDIAS, AND FAILURE TO ISSUE THESE 
GENERAL WorKS IN SEPARATE VOLUMES ON DistiNcT SUBJECTS SEPA- 
RATELY INDEXED. 


Once the basic fact is accepted that most of our works of reference consist 
of syllabi taken from the reports and variously selected and arranged, it at once 
















*Those who are interested in the effects of private ownership of copyrights of the 
syllabi and volume indexes contained in reports are referred to the following cases in 
addition to those cited in the text: 


West Publishing Co. v. Edward Thompson Co., 184 Fed. 749 (C.C. E. D. N.Y. 1911) 
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becomes evident that the existence of our local digests, local textbooks, and gen- 
eral textbooks and general encyclopedias om special subjects may be attributed 
to the fact that the general and complete digests covering the entire body of the 
case law of the entire country are not economical and efficient as applied to 
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Exuisit 5—Reporter Headnote Repeated, with Slight Changes, in 
Encyclopedic Textbook 


individual jurisdictions and to special subjects. The bulk and inefficiency of 
the general works create and sustain the demand for multiplication of frag- 
mentary works which in substance are duplications of matter contained in the 
general digests. By what other reasoning is it possible to account for such works 
as Couch on Insurance, Berry on Automobiles, Blashfield on Automobiles, Huddy 
on Automobiles, Michie on Banks and Banking, Schneider on Workmen’s Com- 
pensation, in view of the fact that such works are used chiefly as finding devices— 
guides to the case law—and that each of these subjects is treated extensively and 
as a distinct subject in the general works such as the American Digest and 





Corpus Juris? 


West Publishing Co. v. Edward Thompson Co., 176 Fed. 833 (C.C. A. 2nd 1910) 

West Publishing Co. v. Edward Thompson Co., 169 Fed. 833 (C.C. E. D.N.Y. 1909) 

West Publishing Co. v. The Lawyers’ Co-Operative Pub. Co. 64 Fed. 360 (C.C.N.D. 
N.Y. 1894) ‘ 

Mead v. West Publishing Co., 80 Fed. 380 (C. C. D. Minn. 1896) 

Edward Thompson Co. v. American Law Book Co., 130 Fed. 639 (C. C. S. D. N.Y. 1904) 
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It follows that if anything is to be done to check this burdensome duplication 
of indexical instruments the general works must be rearranged or new general 
works must be prepared, so that the practitioner may select from the general 
works those parts and those parts only which he needs, efficiently indexed for 
his purpose. 

It is here that analogies to methods of accounting cast light upon our prob- 
lems. 


Suggestions from the Methods of the Accountant; Basic Importance 

of Classification. 

The accountant is accustomed to arrange increasing masses of data, often 
exceeding in number of items the total number of all headnotes to the opinions 
of all courts in the United States, in such manner that there may be lifted from 
the entire mass the data, already assembled, which is required for specific and 
recurring needs. For example, the head of the manufacturing dpartment, de- 
sirous of studying the effect of prices of sheet steel on the cost of finished product 
may obtain from the accounting department the data which he requires for this 
study, free from’ extraneous matter relating to salesmen’s salaries, advertising 
expenses, capital charges and credits and so forth. Nor does the accounting 
department, in order to furnish this data, need to comb over its entire system 
of accounts. The data is already arranged, each account being kept continuously 
as a separable part of a homogeneous whole. 

How does the accountant do it? By developing and applying a classification 
scheme of such scientific character that all accounts of equal rank subordinate 
to a common head are mutually exclusive ; that each account is of such distinctive 
character that it draws together all data of like nature; that every part of the 
system is susceptible of expansion or contraction to meet varying rates of growth; 
and that every part of the system is designed according to the uses to be made 
of the assembled data. 

These qualities have a familiar ring to the librarian. They suggest the 
canons of classification. Let me read a few of these as I find them in a book 
by W. G. Berwick Sayres, published by the H. W. Wilson Company: 


“Characteristics should be mutually exclusive, no two headings 
should overlap.” 

A classification scheme “should commence with terms of wide 
extension and of small intension and proceed to terms of small exten- 
sion and great intension.”’ 

“The enumeration of parts should be exhaustive.” 

“The notation should be elastic, and so constructed as to permit of 
re-division of any number or the intercalation of any new one without 
disarranging sequence.” 

Manifestly these canons of classification are but special applications of principles 


of logic. 
The Inherent Confusion of the Traditional Alphabetical Digest 
Classification Scheme. 


If we test by these principles the alphabetical classification schemes in usé€ 
in the United States, of which the American Digest classification scheme is the 
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outstanding example, we find that these schemes do violence to almost every 
basic principle of scientific classification. 

Professor Albert Kocourek, author of the fascinating work, /ural Relations, 
has turned his powers to analysis of these alphabetical schemes and to the theory 
of a scientific substitute for them. Of the leading American encyclopedia he 
says: 

“Under the main division, Persons, there are entered among the 
rest such diverse topics as Manufactures, Divorce, Agency, Powers, 
Trusts, Abstracts of Title, Annuities, Insurance, Gas, Waters, Bridges, 
Animals, Commerce, Fish, Logging, Motor Vehicles, Newspapers, and 
Wharves. 

“Inspection of the other main divisions discloses numerous similar 
heteronomies. /t is not too severe a statement to say that whatever value 
this collection of titles may have as a finding device, it utterly fails as a 
classification. It is not unlikely that the prodigious bulk of this un- 
doubtedly useful work is due to the lack of a logical classification. * * * 

“In essence, this large work reduces in the end to a mere alpha- 
betical arrangement of some 450 titles to which the legal profession 
has become accustomed. * * * 

“* * * We still have the English alphabet. It has met our require- 
ments for seven hundred years, but will it suffice for another hundred 
years? We believe not. We believe that within the span of another 
generation the problem of classification must and will assume a place 
of major importance, not of course for the legal profession as a whole, 
but at least for that part of it whose concern it will be to mutigate the 
gigantic costs and losses inevitable in dealing with the subject-matter of 
a great art as if its materials were of the same nature as a mass of of- 
fice documents to be filed away in separate compartments under an 
arrangement of numbers or letters.” ¢ 

[Italics inserted by Mr. Johnston. | 


Historically, these alphabetical schemes are the outgrowth of volume in- 
dexes. (Exhibit 6: See page 300). This is taken from the table of contents of 
Ho.t’s Reports published in England in 1738. You will observe that some of 
these index heads we have today as digest topics: Admiralty, Appeals, Appear- 
ance, Apprentice. 

The next exhibit (Exhibit 7: See page 300) is taken from I BLAND’s CHAN- 
ceERY Reports, Maryland, 1836. The list of indexical heads approaches that 
with which we are familiar as digest and encyclopedic topics: Partition, Partner- 
ship, Parties, Pleas and Pleading. 

These index heads are not and were never intended to be coordinate heads 
of any scientific outline of the law. They are not mutually exclusive; they are 
not consistent with each other. They are the names of remedies, of legal rela- 
tions, of objects, of the subject-matter of statutes, of things tangible and con- 
ceptual; in short, they are the names of many of the matters with which the 
law concerns itself. But not of all. For example, the American Digest scheme 
does not contain the titles Real Property, Persons, Conflict of Laws. 

Incidentally, as the American Digest and Corpus Juris move toward fusion 
under common ownership the tendency is to kill the topic, Conflict of Laws, be- 
Cause it was not provided for when the American Digest classification scheme 





*Kocourek, Classification of Law (1934) 11 N. y. u. L. Q. Rev. 319 at 334, 335, 336. 
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Exuisit 6—Pages from Volume Index of Holt’s Reports, Published 
in 1738 
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became rigid in 1896. This (Exhibit 8*) shows many citations under the title 
Conflict of Laws in the Corpus Juris-Cyc Annotations for the year 1921. This 
(Exhibit 9*) is taken from the 1935 Annual Annotations of Corpus Juris and 
shows under the head, Conflict of Laws, but one case, and that from a district 
and county court. But one case in the Annual Annotations under Conflict of 
Laws for the 1935 volume, killing the topic, Conflict of Laws, as a head in the 
supplementation service, because the Corpus Juris list of topics does not coincide 
exactly with that of the American Digest! 


Effects of the Rigidity of the American Digest Classification Scheme. 


At the time of the Century Digest the publisher expressly disclaimed any 
pretense that its classification scheme conformed to any arrangement known to 
the science of jurisprudence. The scheme was described as an arrangement of 
“practical convenience.” Yet ten years later this empirical, indexical arrange- 
ment was adopted as a permanent outline of the law, and effort has been made 
to force the growing body of the law within its rigid framework. 

Contemplate the topic, Internal Revenue. This (Exhibit 10) shows the 
outline of the topic in the Century Digest as summarized at the beginning of the 
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Exuisit 10—Outline of Internal Revenue in the Century 
Digest; 151 Minutest Subdivisions Covering 1500 Digest 
Paragraphs 


— *It has been found impossible to make a clear reproduction of exhibits 8 and 9. 
Persons interested in this point may examine 1921 Annotations, Corpus-Juris Cyc Service, 
Pp. 845; and 1935 Annual Annotations, Corpus-Juris, p. 554. 
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topic. In this outline there are 151 minutest subdivisions, covering about 1500 


digest paragraphs; an average of one subdivision of the outline for every ten cc 
paragraphs. ct 
This (Exhibit 11) is the outline of Internal Revenue in the First Decennial be 


(key-numbered) Digest published in 1906. The key-numbered outline reduced 
the number of minutest subdivisions for Internal Revenue to 51. In the Third 
Decennial Digest (1926) six of the key-numbered lines were expanded by sub- 
wee Oe Sem «| INTERNAL BEVENUR 
mk of taxes paid. 
INTERNAL REVENUE. fae yr 


41. Duties of officers to prevent and detect offenses in gene 
42. Searches and seizures. 
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ports; power to impose such taxes, constitutions! and statutory provision: reistay Ga @. Penalties, and actions therefor. 
to. persons, occupations, transactions, property, asd tpcomes subject tc i ud me at 44. Forfeitures, and enforcement thereof. 
amount of tax, levy, aspemmment, en, collection and payment of (erm, cad mais te 47 Criminal prosecutions. 
qrroseves waxation and forfeitore, panaltion aad other pacishmess (or reuse « 44 Disposition of proceeds of penalties, forfeitures, and fine 
\eternel revence laws 
(EXCLUDES theemess ender state laws te gemeral (see Licenses) and Komm @ pe Cross-References. 
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Exuisit 11—Outline of Internal Revenue in the First Decennial 





(key-numbered) Digest; 51 Minutest Subdivisions line 
mat 
division and two key-numbered lines were combined, thereby making the total num- refle 
ber of minutest subdivisions for the topic 165. When the outline for the Century inte 
Digest was adopted the Constitution of the United States did not permit Con- 
gress to levy an income tax, and that Digest, covering the period 1658 to 1896, ™ 
contained only about 1500 paragraphs for this topic. Today, the annual growth “or 
of matter classified to the topic exceeds the total amount of matter under the sense 
topic in the Century Digest; yet the outline is substantially the same in arrange- . . 
men and only 9.2% more minute than it was in the Century Digest! Scher 
[ submit that an indexical arrangement, an empirical outline of practical on 
convenience as of 1896 of the legal materials then existing, is not and cannot Inter 
be an efficient arrangement of the legal materials existing in the year 1935. can 
Similar lack of adaptation to the growth of the law, and similar unbalance, Court 
characterize the American Digest System as applied to the law of any jurisdic AP 


tion, federal or state. Insur: 
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This chart (Exhibit 12) is the result of a count of the digest paragraphs 
contained in the Federal Digest covering 1 F. (2d) to.60 F. (2d) and the con- 
current volumes of the Supreme Court Reporter. 17.3% of the topics are 
barren. 3% of the topics contain half the matter in the Digests. 


THE AMERICAN DIGEST CLASSIFICATION 


: as applied in 
174% oF |: FEDERAL REPORTER DIGEST 
— : covering 1F (2d) to 60 Fd) inclusive 
ond 455. Ct. to 525. Ct. inclusive 


Explanation: The four volumes of this digest are consecutive 
| supplements, each covenng |S volumes of the Federo!l Reporter, 
Second Series, and the contemporanzous volumes of the 


ai cee 


Supreme Court Repeter. The four volumes contan in the oggregote 
97, 158 digest poraggaphs . 
This chart shows the distribution of! these digest paragrophs by 

; topics. Each topic is represented by a honzontial line , drawn 


F 


+ 


to scale, according to the number’ of peragraphs thereunder. 
' 6 








3% OF Rpies (= 

Contain Holf ~~ 

the Matter in 
the Digest. CHART I 


Exuipit 12—Distribution of Matter in the Federal Reporter 
Digests, Showing Unbalanced Character of Digest Outline as 
Applied to Federal Law 


This (Exhibit 13: See page 304) is an enlargement of the last twenty-three 
lines of the preceding chart. The twenty-three topics contain 63.5% of the 
matter in these Digests. Many of these topics are on special subjects.> The chart 
reflects the burdening of the Federal Reporter with matter not of general 
interest. 


The next (Exhibit 14: See page 305) is the first page of a lengthy table 
trom which the chart which follows was prepared. Please observe the use of 
ratios and percentages. 

*The topics represented by Exhibit 13 and the respective numbers of paragraphs are 
as follows. In measuring Patents the items listed in key-numbered line 328 of the Digest 
Scheme were counted as digest paragraphs, since they reflect space devoted to patent 
cases in the Reporters. 


Patents 7538 Intoxicating Liquors 2186 Banks and Banking 1308 
Internal Revenue 7116 Constitutional Law 2145 Collision 1229 
Bankruptcy 6246 Aliens 1994 Contracts 967 
Criminal Law 5785 Trademarks, etc. 1845 Admiralty 967 
ourts 4562 Corporations 1759 Railroads 941 
Shipping 3162 ~—‘Evidence 1606 United States 938 
Appeal and Error 2872 Master and Servant 1525 Carriers 934 


Insurance 2786 Commerce 1317 
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OF NUMBER OF PARAGRAPHS 

IN23 LARGEST TOPICS 

containing 63% % of 
FEDERAL DIGEST 


IF(2d) to 6® F(2d), 
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Exuisit 13—Burdening of Federal Reporter with Mat- 
ter Not of General Interest, as Patents 


It is a basic principle of indexing that a classification scheme for an index 
should be minute in proportion to the quantity of matter indexed. In a digest 
scheme so designed, the ratio, percentage of subdivisions of classification scheme 
to percentage of total number of paragraphs, is constant (Exhibit 15: See page 
306). This ratio is represented in this chart by the straight line marked “Ideal 
Distribution.” The line marked “Actual Distribution” shows the distribution of 
the Texas matter (16,333 digest paragraphs citing Texas cases for this one topic) 
in the South Western Digest covering 1 Southwestern to 240 Southwestern. 
Half the matter is classified under 10% of the key-numbered lines for the topic. 
25.2% of the key-numbered lines are barren; 13.7% cover but one paragraph 
each; 0.08% cover 92 distinguishable paragraphs each; 0.04% cover 243 
paragraphs. 

Incidentally, the examination of the South Western Digest disclosed also 
vivid evidence of the inherent confusion of the American Digests, the evidence 
consisting of hundreds of “transfer notices.” A transfer notice is a notice im 
a digest under a topic and subdivision that a digest paragraph which was clas 
sified in the Reporter or in a prior edition of the Digest to that topic and sub 
division has been re-classified and will be found at another point in the Digest. 
Such notices are in effect admissions of discovered error deemed of sufficient 
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SOUTETESTERS DIGEST 
1-240 $. 8. 
TABLE 


DISTRIBUTION OF TEXAS ‘ATERIAL [\' THE TOPIC APPEAL AND EROOR 











fo. lines Pars. each Total pars. 4% of total 4 of total Ratio, % pars 
paras. lines to % lines _ 
601 25.283 
326 i 326 1.995 13.714 -145 
229 2 458 2.804 9.633 291 
i% 3 $22 3.195 7.320 436 
rt) 4 $72 3.502 6.015 582 
110 6 550 3.367 4.627 727 
68 6 628 3.232 3.702 -873 
9% ? 665 4.071 3.996 1.018 
49 6 392 2.400 2.061 1.164 
66 9 LY 3.636 2.776 1.309 
57 10 670 3.489 2.397 1.455 
46 1 496 3.030 1.893 1.600 
35 12 420 2.971 1.472 1.746 
Bs u 429 ? .626 1.388 1.891 
31 at ~~ 2.657 1.306 2.0237 
23 16 M6 2.112 +967 2.18 
1s le 288 1.763 a] 2.32 
20 17 so 2.0861 41 2,47 
le 18 344 1.983 757 2.61 
23 19 437 2.675 +967 2.76 
il 2 220 1.646 3462 2.91 
rc a 168 1.028 -S6 3.05 
16 2 30 2.020 -631 3.20 
9 a3 207 1.267 -378 3.35 


Exuipit 14—First Page of Table Showing Dis- 

tribution of Texas Matter (16,333 Digest Para- 

graphs) in Appeal and Error, Texas-Southwestern 
Digest covering 1-240 S.W. 


importance to justify or require correction. The topic, Judgment, in this South 
Western Digest contains 261 such transfer notices; Jury, 111; Adverse Posses- 
sion, 110; Appeal and Error, 750; Damages, 216. 


Failure of Word Indexes to Overcome the Effects of Unscientific 

Classification. 

Effort has been made to counteract the defects of this digest system by 
means of a Descriptive Word Index. This chart (Exhibit 16: See page 307) is 
taken from the North Western Digest Descriptive Word Index and shows the 
index head “Trespass to Try Title.” The statutory proceeding of that name is 
unknown in all of the North Western Reporter states. The double lines drawn 
through index references in this chart indicate that the Digest is absolutely barren 
at the key-numbered lines to which the references point. The single line through 
a reference indicates that there is no Nebraska matter in the Digest at the point 
to which the reference refers, but that there is matter for one or more of the 
other states within the North Western group. The broken lines are drawn 
through cross-references to other parts of the Index. The searcher, following 
such cross-references, may find that he is finally led to parts of the Digest which 
are barren. 


*See, for example, South Western Digest covering 1-240 S.W., Damages, key 215(2) ; 
Judgment, key 707. 
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Exuisir 15—Massing of Digest Matter under Parts of the 
Digest Outline, Due to the Rigidity of the Classification Scheme 
and to Its Discordance with Local Law 


Even in the topics which are of local importance, as Insurance (Exhibit 17: 
See page 308), like barrenness and like circuity exist. This Index as applied 
to the law of any jurisdiction presents a situation such as would exist in an 
average library if that library had no specially prepared index of its own but 
relied on a complete duplicate of the index of the Library of Congress, so that 
it would be impossible to tell what books the library owned without going to the 
shelves to see what book were there. 

Word indexes accompany other publications, as Ruling Case Law and the 
L. R. A. Digest, and a word index is in preparation for Corpus Juris. 


Since supplementary alphabetical indexes are now admittedly indispensable, 
I submit that the reason for the alphabetical, indexical arrangement of the di- 
gests and encyclopedias themselves has passed. These general works should 
be arranged by subject-matter as a continental encyclopedia is arranged, and 
the volumes on particular subjects should be sold separately. 

An analytical arrangement of the leading works of reference has become 


as necessary to the legal profession as the decimal classification is to public 
libraries. Nothing other than such a system, capable of expansion and con- 
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Exursit 16—Pages from Northwestern “Lifetime” Digest Descriptive Word Index, Marked 
to Show Barrenness of the Digest at the Key-Numbered Lines to Which the Index Refers 


traction in its several parts to meet special needs without disturbing the orderly 
arrangement of the whole, can meet the needs of the Bar. 


CONTROL OF THE SYLLABI, THE “BRICKS” FROM WuIcH Law 
Books ARE Mape, Is CoNFERRED BY EXCLUSIVE PRIVATE OWNERSHIP 
OF THE COPYRIGHTS OF REPORTS; AND THE REPORTING OF THE OPINIONS 
OF THE Courts Is A NATURAL MONOPOLY. 


No plan for extensive improvement of reference works can be expected to 
succeed unless it embraces also a plan for the reporting of the cases in the first 
It is in the reporting of the cases that the syllabi are written and 
The owners of copyrighted reports have ex- 
Clusive right to use, re-use and license others to use the headnotes. 

It is my view that the reporting of the opinions of the courts is a natural 
Duplication of the text of opinions in different reports causes direct 
Such duplication makes necessary Blue Books; requires, 


frequently, the giving of several citations to the same case as it appears in dif- 
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Exuipit 17—Pages from Northwestern “Lifetime” Digest Descriptive Word Index, Show- tr; 
ing Index Head Insurance ’ 
of 
ferent publications, instead of one citation to a single publication; and materially ot 
. ° ° ° ° ° ° Dp 
increases the bulk and complexity of citators. The economic wastes of dupli- os 
cation of reports are tending to bring about singleness of system in the re- 
porting field. This is evidenced in some states by discontinuance of official re- 
ports and in others by permitting private ownership of the copyrights of syllabi 
and volume indexes in official reports. (Exhibit 18: See page 309). 
All of the official reports whose copyright notices are shown in this exhibit 
bear the notices of one or the other of two companies which are affiliated in dif- re 
ferent partnership enterprises.’ Contemplate the powerful grip which ownership re 
of the syllabi of official reports affords with respect to the publication of digests m: 
and encyclopedias, especially as to those states whose official reports are copy- mi 
righted by the same company which owns the unofficial National Reporter Sys- ex 
tem! A like situation exists with respect to federal digests and encyclopedias la 
since we have but one series, and that a privately owned series, of reports of in 
m. 
"Illinois Appellate Reports were included in this table by mistake. It is an unofficial Cc 


publication. 
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PRIVATE OWNERSHIP OF OCOPTRIGHTS 
or 
OFFICIAL REPORTS 
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Exuipit 18—Private Ownership of Copyrights of Official Reports 


the federal courts below the Supreme Court. (Exhibit 19: See page 310). Con- 
trast against this record of private ownership the copyright notice in the reports 
of New York: “In trust for the benefit of the People of the State by the Secretary 
of State ;” Pennsylvania: “By the Bureau of Publications of the Department of 
Property and Supplies for the Commonwealth of Pennsylvania!” 


V. DvupLicaTION oF REporTs: UNNECESSARY DUPLICATION BY OF- 
FICIAL AND UNOFFICIAL PUBLICATIONS Is DuE LARGELY TO THE GROUP- 
ING OF JURISDICTIONS IN THE NATIONAL REPORTER SYSTEM. 


In my judgment the chief obstacle to the realization of a single system of 
reports for the entire country and the doing away with existing duplication of 
teports is the unscientific arrangement, both as to jurisdictions and subject- 
matter, of the National Reporter System. The advantage of uniformity of 
method in reporting as applied to all jurisdictions is great. But the System is 
exceedingly unbalanced. (Exhibit 20: See page 311). Why should the Alabama 
lawyer be able to buy the reports of his own State in this uniform system, either 
in the Alabama Reports prepared under that system and free from extraneous 
matter, or in the Southern Reporter which covers but few states, whereas the 
Colorado lawyer must buy about a third of the Reporter System and the reports 
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UNOFFICIAL REPORTS: 








FEDERAL REPORTER 


Corraiont, 14, ey Weer Preuisxre 
Federe! Supplement, Vol & Nos 1-16 


FEDERAL SUPPLEMENT 





Corrmont, 1984, st West Puauamse Oa 


IE MOST STATES THE OFFICIAL REPORTS ARE OOPYRIGHTED 
IR THE BAME OF A STATE OFFICIAL, OR ARE HOT 
COPYRIGHTED: 





Batered, according te Act of Congrem, is the year sineteen hundred and 
thirty-foer 
Br BDWARD J. FLYNN, Securtast oF tus Stars op New Yous. 


BEW YORE: Im trast for the beneSt of the People of the State, in the office of the 
Liprarian of Congres, at Washiagtes, D. C. 





Copyright, 1984. 
By BUREAU OF PUBLICATIONS, DEPARTMENT OF 
PESNSTLVANIA: PROPERTY AND SUPPLIES, for the Couos- 
wears or Paresrivamu 


Exuisit 19—Private Ownership of Copyrights of Unofficial Reports 


of almost the entire western half of the United States (Pacific Reporter) or do 
without the benefits of this uniformity? 

This chart (Exhibit 21*) shows the growth of the National Reporter System 
and emphasizes the effect of illogical grouping upon the ultimate condition of 
the several units of the Reporter System. Please observe how rapidly the Fed- 
eral Reporter has been climbing. 

This grouping of jurisdictions is not only unbalanced but it is illogical, as 
indicated by the table of cases cited by state courts.8 For example, the table 
shows that in 121 Nebraska our Nebraska Supreme Court cited 1296 cases. Of 
these 119 are from states other than Nebraska within the North Western group. 
That is, only 9.1% of the cases cited in that volume are from other states of 


* Cases CITED BY STATE CourRTS 


No. of cases cited 
from states within 


No. of cases N. W. group other 
Vol. cited than state named Per cent 
we a rere 1296 119 9.1% 
122 Nebraska ........... 1000 76 7.6% 
yD ee 775 36 4.6% 
Zoo MICMI@AN .....:..... 683 31 4.4% 
61 North Dakota ...... 789 114 14.4% 


*It kas been found impossible to make a clear reproduction of Exhibit 21 
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NATIONAL REPORTER SYSTEM 


COMPARISON OF TOTAL PAGES 
IN THE REPORTER UNITS 


Showing, Unequal Burdens in the 
Nes 4 States 


SOUTHWESTERN 
411816 pp. 363 vol. 
FEDERAL 
368.466pp. 366 vol. 





PACIFIC 
364,398pp. 326 vol 


NORTHWESTERN 
262,082 pp. 250vol. 


NORTHEASTERN 
193,02I pp. 187 vol. 


171887 pp. 168 vol. 
SOUTHEASTERN 
169650 pp. 7! vol 
SOUTHERN 
143,181 pp. ISOvol. 


FEDERAL SUPPLEMENT 
3069 pp. 3vol. 











Exuipit 20—Unequal Burdens in Different 
States 


the North Western Reporter group. Similarly, in 122 Nebraska the court cited 
1000 cases, only 7.6% being from other states within the North Western group. 
When our Nebraska court cites authority other than Nebraska cases, the court 
is more than twice as likely to cite a case not reported in the North Western Re- 
porter as it is to cite a case which is reported therein. Now it happens that 
only about one-twelfth of the North Western Reporter consists of Nebraska 
cases. When, therefore, the Nebraska lawyer, to obtain the reports of his own 
State in the uniform system buys the unit of that system covering his State, 
he buys a publication of which eleven-twelfths has a relative usefulness to him of 
only about 8%! 

[ quote from a letter received from a distinguished former Judge of the 
Supreme Court of South Dakota: 


“The Board of Bar Commissioners of the State Bar of South Da- 
kota has had before it the question of the expense of the practicing law- 
yer of obtaining the opinions from some particular State without having 
to purchase the opinions from States not deemed necessary. In other 
words, South Dakota lawyers are interested in the Supreme Court de- 
cisions of States such as California and some of the other western 
States which have a code similar to our own, but are not particularly 
interested in the reports of the decisions from Kansas and some of the 
other States covered by the Pacific Reporter. The matter has been taken 
up with the West Publishing Company but of course to no avail.” 
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I quote from another authority, in this instance an executive of a publishing 
company : 

“We are deeply interested in the study you are making, as it coin- 
cides exactly with what we feel the law book world is facing. Some 
of the analyses that we have made are rather startling. 

“A check of the cases cited in Vol. 202 Indiana shows the court 
cited 1048 cases, while of these 748 were Indiana cases and only 54 of 
them were cases in the North Eastern Reporter from outside the state 
of Indiana. .. . The tables show that 42% of the points decided by the 
courts included within the North Eastern Reporter involve practice, with 
Illinois running 47%. The Indiana lawyer who subscribes for the North 
Eastern Reporter, therefore, is carrying a terrific burden of material that 
is of no value to him in order to get his Indiana cases.” 


The conclusion indicated by analyses of tables of cases cited is that the National 
Reporter System should be broken up into individual State units and fused with 
the of ficial reports under safeguards adequate to prevent exploitation. 


VI. Tue FeperaAL Reporter Is Over-WEIGHTED WitH HIGHLY 
SPECIALIZED Matter Not or INTEREST TO THE GENERAL PRACTITIONER. 


Observe the large chart of distribution of matter in the Federal Digest which 
was thrown on the screen a few minutes ago. (Exhibit 13: See page 304). All 
of the opinions of the federal courts specifically construing Nebraska law—and 
some of them are among the most important opinions to which the Nebraska 
lawyer can turn—could be published in a single volume of Reporter size. All of 
the opinions of the federal courts construing Illinois law could be published in 
four volumes of Reporter size. In each of these States the lawyer must either 
do without these vitally important opinions or subscribe for or obtain access to 
the three hundred and seventy or more volumes of the Federal Reporter and the 
Federal Supplement. 1 submit that to require a Nebraska lawyer to purchase 
the matter on Admiralty, Collision, Shipping, Towage, Maritime Liens; to re- 
quire the general practitioner to purchase the matter on Patents, Trademarks, 
Copyrights, is as unreasonable as it is unnecessary. Yet, nothwithstanding the 
undue proportion of highly specialized matter in the Federal Reporter and Fed- 
eral Supplement, the lawyer who practices in these special fields does not obtain 
in these publications all of the cases on these subjects. 

This (Exhibit 22: See page 313) is a return from a questionnaire which 
was sent to the Clerks of the United States District Courts throughout the coun- 
try. It happens that all of the patent opinions of this particular court for the 
year indicated were reported in the Federal Reporter and Supplement, but only 
part of the cases on other special topics were reported. As to the United States 
District Court, Eastern. District of Michigan, the return showed that for the 
period covered by the reply only 40% of the Patent cases, and 50% each of the 
Trademark and Copyright, Bankruptcy, and Maritime cases were reported in the 
Federal Reporter and Supplement. The specialist, therefore, does not obtain 
in these publications all of the cases on his subject. The general practitioner, 
on the other hand, must buy the undue proportions of this special matter as in- 
dicated by the chart, in order to obtain the other cases of general interest which 
he needs. 
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THE UNITED STATES COURTS 
Other than the Supreme Court of the United States 


United States District Court 


Name of Court District 
Massachusetts Boston, 1525 Federal Building 
State City, address of Clerk 


OPINIONS RENDERED PER YEAR, AVERAGES: 
(Including ALL written opinions and reported oral opinions) 


Patent cases, opinions 2 
Number 

Trademark and copyright 1 
Internal revenue 14 
Bankruptcy 21 
Criminal 3 
Maritime 5 
Others 63 
Total Number of Opinions per Year 107 


OFFICIAL REPORTS: 
Name of publication. Fed. Rep System 


If some, but not all opinions are officially 
reported, what classes are omitted? Such cases as the 


Judge may order 


Are official advance sheets published? Yes 
(Yes No) 


UNorFFIcIAL Reports OF GENERAL CHARACTER: THE FEDERAL 
REPORTER AND THE FEDERAL SUPPLEMENT: 


Does this series include all written opinions? No 

(Yes No) 

If this series does not include all written opinions, please state 

the percentages of each of the following classes which ARE 
published in this series: 


Patent 100% 
Trademark and copyright 

Internal revenue 85 5/7 
Bankruptcy 38 2/21 
Criminal 33 1/3 
Maritime 100 
Others 33 1/3 


Exuinit 22—The Specialist in Such Fields as Bankruptcy Does Not 
Obtain in the Federal Reporter and Federal Supplement All of the 


Cases on His Subjects 


The law reporting system should be re-designed in such manner that the 
practicing lawyer may select from the entire body of the case law the classes 
of matter most useful to him without loading his shelves with matter which has 


for him but little practical usefulness. 


VII. Tue Setectep Case Serres Do Not AFForD A SOLUTION OF 
Law Book PROBLEMS. 
One annotation in American Law Reports has been supplemented nine times, 
thereby making it necessary for the searcher in looking up the point of law 








314 LAW LIBRARY JOURNAL 


treated in that annotation to examine ten volumes of the series.? Three annota- 
tions have been supplemented eight times, making it necessary for the searcher 
as to any one of these annotations to examine nine volumes; and so on down 
the list. 

The burdens imposed upon the searcher of taking from the shelves so many 
volumes and in effect performing for himself the editorial task of cumulation 
and comparison make necessary the frequent superseding of prior annotations 
by a new annotation to take the place of the original and the supplements. One 
hundred and twenty-one of the annotations contained in the first 95 volumes of 
American Law Reports had been superseded with the closing of volume 95. 


About 43% of the content of American Law Reports, exclusive of tables 
and indexes, consists of the text of opinions. These are, of course, duplicated 
in other series of reports. In general, these opinions are not leading cases; they 
are merely selected current cases, important at the time when the volume of Amer- 
ican Law Reports containing them are issued. In proportion, as the law to which 
they relate is live and fast-growing, these opinions speedily become of subordinate 
importance. For example, the maximum number of opinions which were found 
printed in the series immediately preceding any annotation is six. The anno- 
tation itself extends through two hundred pages. The many hundreds of cases 
on the point of law treated in that annotation are not adequately represented 
by the six opinions. The fountain heads upon the subject of the annotations are 
early, not current cases; and of course most jurisdictions are not represented 
by the six opinions. 

The net result of the superseding of the annotations and of the continuous 
tendency of the opinions, which are printed in full in the series, to become of 
subordinate importance is that the series with the passing of time becomes ever 
more heavily encumbered with dead and unimportant matter. Earlier series 
similar in plan to American Law Reports died out. Therefore, notwithstanding 
the inestimable value of this series under existing conditions and the high quality 
of the editorial work therein, I look upon the publication as transient in char- 


acter, not a permanent solution to law book problems. 


* AMERICAN LAW Reports 
(1-95 inclusive) 
Summary of Superseded and Supplemented Annotations 


A DORs CONEY 6 oc cbc nnc0sc cascsetcnsterecssoneseses 121 
Supplemented annotations : 
1 annotation has been supplemented ................ cee eeees 9 times 
3 annotations have been supplemented ................0ee ee ees Sie 
4 2 ° - Pd eae Ore detrei dicate bias Se 
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VIII. THe Opportunity For ExpLoITaTION AFFORDED By Mono- 
POLISTIC CONTROL OF THE LAW Book INDUSTRY. 


There remains but one subject to which I desire to call your attention: the 
opportunity for exploitation which the character of the law book industry af- 
fords. I have explained reasons for believing that the reporting of the opinions 
of the courts is a natural monopoly, and that the industry of preparing legal ref- 
erence works is also monopolistic because of the use, in preparing reference 
works, of the copyrighted syllabi contained in the reports. 

I do not desire to be understood as saying that any company is actually 
exploiting the Bar. But the fact is that the prices of law books have been 
dimbing with marked rapidity. (Exhibit 23). The first volume shown on this 





Exuipit 23—Northwestern Digest Bound Volume Supplements, 

Reduced Two-Thirds in Content, Increased One-Third in Price 

per Volume, Within 5 Years, Making the Present Subscription 
Price 400% of the Subscription Price in 1929 


photograph, 13 North Western Digest, covers fifteen Reporter volumes and 
contains 1531 pages. I do not know the subscription price but have been in- 
formed it was $5.00. The next volume here shown was published about 1929. 
It contains 1163 pages as compared with 1531 of the other volume. The sub- 
scription price was $7.50. The next volume covers ten Reporter volumes and 
contains 807 pages, priced at $5.00; a decrease in price as compared with the 
preceding volume proportionate to the decrease in matter. The next volume, 
for the year 1932, covers six Reporter volumes, and contains 550 pages, priced 
at $10.00. The next volume, the 1933 Annual, covers five Reporter volumes, 
contains 516 pages, and was priced at $10.00. There was, therefore, during the 
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period a decrease from a fifteen-volume coverage to a five-volume coverage, a 
decrease in page content from 1531 pages to 516 pages, and an increase in price 
from $7.50 to $10.00. That is to say, the content was diminished two-thirds and 
the price was increased one-third; a price increase as measured by volume con- 
tent of 300%, thereby bringing the price of the bound volume supplement to 
400% of what it was in 1929! 

Observe the ridges between the labels on the backs of the volumes. If you 
were to press your finger upon them you would find in the older, more substantial 
books heavy cords underlying these ridges; a mark of hand binding. If you 
were to press your finger upon these ridges in recent volumes, you would find 
that there is nothing beneath them; an indication of machine binding. That is 
the reason many of the books will not stand upright on the shelves. The machine 
binding is, of course, cheaper. 

This (Exhibit 24) is further evidence that the Digest has been cheapened 
in quality. Observe the many cross-references contained in the earlier volume 
as compared with the few cross-references in the later volume. 

Is this 300% addition to the former price, which has been accompanied by 
a decline in quality, due to a decline in sales? Apparently not; at the trough 
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Exuipit 24—Vol. 13 Northwestern Digest Supplement (left) Showing 
Many Cross-References; Vol. 19 (right) Showing But Few Cross- 
References 
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of the depression, September, 
here shown (Exhibit 25): 


“In spite of everything, the subscription lists of the ‘Reporters’ 
stand practically at the same high point as a year ago.’ 








' The Lawyer 
|" Recoanizes thet Certain 
| Lew Books are “Indispensable” 


In spite of everything, the sub- 
scription lists ot the “Reporters” 
miaking up the National Reporter 
System stand practically ot the 
same high pomt as a year ago. 


@ This confidence in the Reporters places 
8 responsibility upon the publisher. 


F We deh n oon, endesvor to merit 
ontidence and to meet the re- 
pet cmon Pas Of 


West Publishing Co. 


Se Paul, Minnescee 
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1933, the publisher stated in the advertisement 


4K K 
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SOUTH WESTERN REPORTER 


SECOND SERIES 


Coprrigh: 18m by Was Puvinening Ce 
VOL. 62(2¢) TUESDAY, SEPTEMBER 12. 1933 NO.1 
Reporting is full every decision of the courts of last resurt of 
ARKANSAS (Sepreme Court) TENNESSEE (Supreme Court) 


KENTUCKY (Coart of Appeals) TEXAS (Supreme Court) 
TEXAS (Commission of Appeals) 











MISSOURI ( of Appeals) TEXAS (Court of Criminal 
TEXAS (Cearts ef Civil Appeals) 
WEST PUBLISHING CO. 
S80 Kctlogg Bouicverd. & Paul Mine. 
Samed every @uring GO works of _ - 


Bubdseripnen price. payable ie edvacce, $3 Single sombers 54 cock 
Eutered as Sevoed-Ulase Matter at St Ps a tien. ender Act of March & 187A 


Bulletin and Book News 


The West Publishing Co publishes this week: 
APKANSAS DECISIONS COVERING 54-59 BW .(28); 
MISSOUR! DECISIONS COVERING 56-59 Sw (26); 
YOLUME 6@ SOUTH WESTERN REPORTER (28); 
VOLUME 268 NORTH WESTERN REPORTER, 
VOLUME 6¢ FEDERAL REPORTER (28); 
VOLUME 21 PACIFIC REPORTER (26); 
VOLUME 778 ALABAMA REPORTS 








TABLE OF CASES REPORTED 





ARKANSAR ARKANSAS—Coata 
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Coideen « eT Lead Ce of New York (Arh) uw 
Beet « 3D Tapder © Forerl «tre! a 
Qty Net L— + Friedman (Art) Ds Teslor + Mate (Aart 
Cup of Terarkene + James & Mayo Reahy Werbee Hurertt (ark) » 
Lark) 42 Wibameos « \ APBD. ccecercoces a 
Commercial Warehouse + Biate ( Art.) ” 
* © : KENTUCKT 
Weeeve :Art) Fi domes ©. Comment (KID cece ce cee cy 
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wine taveo Dust. vast.) Je Seenene ess. 
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4oan ‘ (Tabdte of Cases Cont'é oe page uly 


in Prices During the Depression Years Apparently 


Were Not Due to Higher Unit Costs or Decline in Subscriptions 


For many years the North Western Reporter contained 1135 pages of text 


per volume. 


The number of pages was decreased as shown in the table,’ until 


now each volume contains but 927 pages. 


* NortH WESTERN REPORTER 
Pages per Volume in Every Tenth Volume 





Vol. No. pages Vol. No. pages 
101 1135 231 959 
111 1135 241 927 
121 1135 242 927 
131 1135 243 927 
141 1135 244 927 
151 1103 245 927 
171 959 
181 1023 247 927 
201 1007 249 927 
211 1007 250 927 
221 959 251 927 


The 927 page volume contains 18.3% fewer pages than the 1135 page volume. 
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During the past year there has been a further increase in the price of the 
North Western Reporter of 10%, accomplished by widening the spaces between 
the type lines and decreasing the amount of matter per page, as may be seen 
by comparing the volumes. 

The United States Code Annotated exhibits wide differences in the num- 
ber of pages per volume. (Exhibit 26). The volumes appear on the shelves 


UNITED STATES CODE ANNOTATED 


(Volume) (Title) (Pagee) (Pages, Pocket 
Part, 1933, 


(1) Title 1 General Provisions 
3 The Congress 
3 The President 
4 Flag and Seal, Seat of 


Government, and the States 373 36 
(2) 5 Executive Departments and 
Government Officers and 
Employees 
6 Official and Penal Bonds 329 »75 
(3) ? Agricul ture 155 51 
(4) 8 Aliens and Citizenship 
9 Arbitration 489 90 
(5) 10 arny 333 74 
6 11 =Bankruptcy, sections 1 to 31 431 41 
7 LJ LJ 32 to 52 497 59 
8 sd a 53 to 100 488 61 
9 ® - 101 to end 613 102 
(10) 12 Banke and Banking 570 206 
(11) 13. Census 
14 Coast Guard 102 19 
15 Trade & Commerce, secs 1 to 80 296 46 
“ * 81 to end 484 85 
16 Conservation 240 126 
1 Convrights 215 15 
Ixuisit 26—Differences in Number of Pages per Volume, United 


States Code Annotated 


tu be of approximately uniform size. The largest volume of the set is the 
equivalent, as measured by actual type matter, of more than ten volumes of the 
same content as the smallest volume! Comparisons of type spacing show 4 
widening of the spaces in the volumes containing the fewer pages; and much 
heavier paper is used in the volumes of few pages than in the volumes of many 
pages. If all the volumes of the United States Code Annotated were printed on 
paper of the same thickness, with the same spacing of type as in the larger vol 
umes of the set, the work would consist of about thirty volumes instead of 
sixty-one! 

Corpus Juris exhibits cheapening of quality in the late volumes. This 
(Exhibit 27: See page 319) is a page from the article, Conflict of Laws, which 
was published early in the series while subscriptions were being taken. This 
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Exuipit 27—Page from an Early Volume of 
Corpus Juris, Showing Fullness of Statement 
in the Annotations 


page (Exhibit 28: See page 320) is from a late volume, containing the article 
on Statutes. Observe the brevity and crispness of the text statements and their 
exceeding generality in the later volume, and observe also that the annotations 
in the later volume consist largely of mere citations of cases, undistinguished 
the cases. 





the This shows what actual competition does in the law book world. Illinois 
va is one of the few States where such competition exists. $15 for a 3365 page, 
uch annotated as to late cases, indexed, privately published edition of the Illinois 
any Statutes! At the end of last year the total number of pages in the pocket parts 
on of the United States Code Annotated was 3671 pages, containing text of laws 
vol- and re-printings of privately copyrighted digest paragraphs taken from the Na- 
of tional Reporter System. These unbound stapled pocket parts had already cost 

the subscriber $70, if I am correctly informed as to the annual subscription 
“his price. The United States Code Annotated is sold in a national market, the 
ich Illinois Statutes in a local market. A bound volume at $15 as compared with 


his unbound stapled pocket parts at $70; 3365 pages as compared with 3671; a local 
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Exuipit 28—Page from a Late Volume of 
Corpus Juris, Showing Brevity of Annotations, 
Many of Them Being Mere Citations of Cases 


market for the former as distinguished from a national market for the latter; 
competition in the one field, and practically no competition in the other because 
the other consists largely of the privately copyrighted headnotes contained in the 
only series of reports of the federal courts below the Supreme Court!” 


The Illinois statute situation is the result of competition; but I need hardly 
do more than call your attention to the lack of such competition in large areas 
of the law book world. The copyright notices, the advertisements of publications, 
speak eloquently of the marked increase in centralization of ownership of law 
publishing houses and the increasing number of combinations by way of part- 
nership enterprises in the publication of particular works, which have taken place 
during recent years. 

The law book industry is, I think, a natural monopoly under the copyright 
laws as they now exist; but whether this is true or not, the industry has been 
moving swiftly toward actual monopoly. 


“Since the address was delivered a new edition of the Smith-Hurd Illinois Revised 


Statutes, 1935, has been published, containing approximately 3700 pages, bound in maroon 
fabrikoid, at $4.00 delivered. 
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And monopolistic control of any industry tends to prevent the bringing 
about of improvements; tends to perpetuate antiquated systems long beyond the 
time when advance in technical knowledge makes new methods possible, and 
new needs arising from changed conditions make improvements necessary. 

The preface to Corpus Juris contains these words: 


“The fundamental rules afford no difficulties, * * *.” 


Contrast that statement with this language of Mr. Justice Cardozo: 


“The reconciliation of the irreconcilable, the merger of antitheses, 
the synthesis of opposites, these are the great problems of the law. * * * 
We fancy ourselves to be dealing with some ultra-modern controversy, 
the product of the clash of interests in an industrial society. The prob- 
lem is laid bare, and at its core are the ancient mysteries crying out for 
understanding—rest and motion, the one and the many, the self and 
the not-self, freedom and necessity, reality and appearance, the absolute 
and the relative. We have the claims of stability to be harmonized with 
those of progress. * * *” ™ 


“The fundamental rules afford no difficulties, * * *.’”’ Contrast that-statement, 
again, with this language of Professor Kocourek: 


“* ** The law is filled with anesthetic explanations and anesthetic 
words. They conceal the pain of thought, but they must be resorted to 
again and again because there is something persistent about truth; it 
is a fury that gives no rest and it exacts a heavy penalty of any society 
that seeks to put it down. There is hardly any department of the law, 
perhaps there is none, that is free from the struggle with this principle. 
We refer here to only one species of this struggle—the logical struggle 
for ideas.” *% 





The struggle for ideas—the essence of the growth of the law! Society can- 
not afford that in this struggle unnecessary wastes and inefficiency in instruments 
indispensable to the administration of justice should make inaccessible to any 
member of the Bar the clearest thinking, the truest perspectives, the ablest reason- 


ing of the great judges of the past and of today. 


CHAIRMAN Hottanpb: I am sure we are all very grateful for this intensely 
interesting address. It has been very informative and illuminating. 

I take this opportunity of acknowledging the kindness of members of the 
Association who have consented to appear on this program in a panel discussion. 
I, therefore, extend an invitation to Dr. Beardsley and to Mr. Baxter to present 
at this time any matters which they may have relating to the subject. If not, 
if there are any questions which anyone would like to ask, if Mr. Johnston is 
willing, I am sure we will all be glad to have him answer them. 


Mr. Harvey T. Reip (Editor-in-Chief, West Publishing Company): Mr. 
Chairman, may I be permitted to make a few remarks? 


CHAIRMAN Ho.ianp: We will be very glad to hear from you, Mr. Reid. 
ee 


* THE PARADOXES OF LEGAL ScIENCE (1928) by Benjamin N. Cardozo, 4-5. 
'* JuRAL RELATIONS (1927) by Albert Kocourek, Preface, iii-iv. 
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Mr. Rep: In response to a command from Mr. James, I was glad to come 
here, not with any sense of antagonism but in a spirit of cooperation, to say a 
few words to you. If they appear responsive to the speaker, I trust they will 
be in order. 

The guest speaker is not a stranger to me by any means. He and I have 
been associates in the law publishing business, and, therefore, he will under- 
stand my remarks as well. 

I would first like to say to the librarians assembled that I have enjoyed your 
convention immensely and my only scolding is directed to the absent librarians, 
Why they do not attend such interesting meetings is a question to me. I think 
the opportunity to get together and discuss such constructive problems is one that 
should not be missed. Therefore, I make the suggestion that you try to rally 
more of your librarians to one of your wonderful meetings. 


CHAIRMAN HOoLianp: Tonight, there is a good attendance of the librarians, 
no doubt due to the interest in this subject. We are glad they are all out. That 
applies to our very dear friends, the law book publishers. We are glad to have 
them with us. 


Mr. Rerp: The second thought—I think we ought to clear up things as we 
go along—is this: there may be criticisms directed at publishers; it may be said 
that there are too many lawyers, too many publishers, too many law books, but 
I have never yet heard anyone say that there is a surplus of good law librarians. 

The responsible work of building anything, whether it is a law book, a law 
practice, or an office building, requires planning, sacrifice, courage, constructive 
thought and a genuine realization of service. Of course, it is easy to attack, 
to tear down, or to attempt to minimize or destroy these things which time and 
patience have built up; easy because it requires only some peculiar ingenuity and 
certainly no constructive thought. 

I would not say that I have come unprepared but if my few words seem 
rather halting and disconnected you will also please understand the circumstances. 
I would like to say to the librarians, in response to Mr. Johnston’s preamble, 
that in the West Publishing Company Editorial Department, of which I am the 
head, we do not employ philosophers or psychologists or carpenters or slide-rules 
or blacksmiths; we are doing a plain work of making books which are good for 
practical reference for the profession which both the publishers and the libra- 
rians serve. We serve a profession which I can say, | think, without challenge, 
is the most exacting but which is also the most appreciative of any. A lawyer 
demands the tools of his trade—those tools which enable him to find what he 
wants quickly. Neither myself or any of my associates went up in the moun- 
tains and came down with an inspired scheme. All of our works are works of 
human action; we are simply doing a task which we think is a practical work 
for practical men. 

The question has arisen as to digest classification. Now, I am trying to 
be general because I think that will contribute more to the benefit of your dis- 
cussion. Classification schemes are not inspired; they are not exclusive. One 
man may have one scheme, another man may have another one. It so happens 
that there is a standard classification in this country which seems to have met 
with the approval of the lawyers, and I think I can say it has the approval of the 
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majority of the librarians. I know it has received the approval of the American 
Bar Association. That scheme has been built up on the basis of material in 
American law. I know of no more practical way that such a scheme can be 
made and, if the construction of the modern law books has rendered it possible 
that some of the so-called lines under those schemes do not have material, it 
does not mean that they are not fitted or that something has gone wrong. It 
simply means one of the finest things that we can point out, namely, that this 
complete analysis not only takes care of today, not only takes care of the State 
of Nebraska, takes care of the State of Minnesota, but it takes care of the years 
ro come. 

As a good illustration of this, may I speak of the courts of Nebraska. In 
the Nebraska and North Western Digest, which is one digest of many put out 
in this country, there is a topic which, in its pocket parts, has fifty-seven points 
of law which were not passed on by the courts of Nebraska during the period 
of the original digest. 

Here is another point on this classification which Mr. Johnston condemns. 
Is it not just as important for a lawyer going into court to be able to satisfy 
himself and his client that the particular problem in which he is interested has not 
been passed upon as it is that it has been passed upon? Those lines which 
appear, as he showed in his chart, will at least convince the lawyer, “I am not 
going in and be surprised by a citation of some opponent; I am going in there 
with my case as certain as time and energy can make it.” The very fact that 
the courts of Nebraska have passed upon fifty-seven points of law not passed 
upon during the period of the digest, I think is ample evidence of that fact. 

The question of what topics are to be used and what are not to be used 
is again a question somewhat of convenience of reference. We do not say, and 
I do not suppose any publisher says, that their classification scheme is perfect. 
It can be expanded. The American Digest scheme has been expanded and is 
being constantly expanded to meet current needs. The topic of Internal Revenue, 
Mr. Johnston inadvertently omitted to say, has been expanded very radically 
during the period of the Third Decennial Digest and we may have to expand it 
alot more! Conflict of Laws is one of the much discussed topics. Whether it 
is a topic which the lawyers use or a topic which the librarians use, I am not 
prepared to say. 

On the question of the amount of material under various topics wonderful 
exhibits can be made, but bear this in mind; a lawyer does not care whether a 
topic contains 93.3% material or whether it contains 6.7% material, provided 
the topic has the material he desires. Mr. Johnston is merely applying the “‘yard 
rule” theory which is not the same as quality, by which we judge. When the 
librarians or lawyers or publishers arrive at a stage where they do not make a 
mistake, we can close up our books and take the long needed holiday. 

The question was also raised as to the necessity of one report. You have 
one report in your state reports. I would like to give you a little example in 
the court of Nebraska recently as to whether the court of Nebraska uses other 
material than Nebraska. On January 2, 1934, the Supreme Court of Nebraska 
said: “While this Court has not passed directly upon the question involved; 
however, other Courts, having motor vehicle regulation acts similar to our own, 
have passed upon the question.” In other words, the court is going outside its 
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own jurisdiction. It proceeds to cite New Jersey, proceeds to cite Michigan, 
proceeds to cite Missouri, for the very purpose of deciding a point which they 
say this court has not decided up to this time. 

The very advantage, I think, of the work which the publishers are doing 
is making the law available. I do not say that we are not subject to criticism. 
Fair and constructive criticism is always helpful. The fact that we are helping 
to build up an American jurisprudence is not narrow. Does a young lawyer 
with any imagination or ambition want to sit down and become an absolutely 
local lawyer? If he does, he will not buy a textbook, an encyclopedia, a digest, 
or any books. 

Mr. Johnston cited you one of the Nebraska Reports. I have a very recent 
figure here on five volumes of Nebraska Reports; the number of citations to 
sister states in the North Western group was 20%. Not one volume, but five. In 
order to check that, I had another five volumes counted which showed almost a 
similar condition. The Federal citations in this were 7%. That meant that the 
North Western Reporter, just taking it as a general publication, not of the 
West Publishing Company or anything else, had cited for six sister states of 
Nebraska 20% of the states within that group. Considering that there are forty- 
one other states, | submit that, even though that classification is not perfect, again, 
it is a reasonable one. It is as good a one, | think, as the human brain, working 
under the conditions we do, could devise. 

I would like to submit some other citations but I do not think this is either 
the place or the time. We want here, if possible, a constructive discussion, not 
a destructive one, and that is the message I want to try to bring to the librarians 
tonight. 

Now I shall speak about the price of law books. Mr. Johnston inadvert- 
ently omitted to tell you that in those Digests he quotes on volume price there is 
a quarterly service which accompanies them. This fact is very material and 
quite changes the picture he attempts to paint. As far as the headnotes of Re- 
porters are concerned the headnotes, I think, are the basic elements of all legal 
writing or legal study. The cases which come in to most publishers—please 
understand me as speaking generally in every respect—come from the courts and 
when the federal courts advise Mr. Johnston that a certain percentage of cases 
are published, it simply means that those courts in their wisdom have decided 
that a number of cases which they handed down are simply interesting to the 
parties concerned and not to the law. I submit that we would have given you 
librarians a disservice if we had increased it. To have acted otherwise would 
certainly have afforded Mr. Johnston another golden opportunity to use his yard 
rule. Apparently he is acting on the theory that ‘We are wrong if we do, we are 
wrong if we do not.’ 

Headnotes are made after an exhaustive study of opinions. This may in- 
terest you to some extent: every line is read; every quotation is checked against 
original sources; every statute citation is compared and checked, and the whole 
thing has the scrutiny of the court. If we find, or every other publisher reporting 
cases finds, that a case is not in order, it is sent to the court before it is pub- 
lished. We think we have as nearly 100% accuracy as possible by this method. 

If, then, these Editors who give their lives and service—they are not 
inspired, as I said before—if these gentlemen have produced a work which is 
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as fine as their professional attainments will permit, why is not that work a good 
basis to go on? This constant reclassifying, remaking, scratching the surface, I 
submit, will get us nowhere. No publisher can exist unless the librarians 
and the lawyers are behind him. Publishers are in this business for a reasonable 
profit. The only way they can sell their goods is to have them so serviceable 
that no library, no lawyer, can do without them. Beyond that point, you librarians 
and the Bar will very soon call a halt. But librarians are constructive thinkers 
and realize the value of accomplishment. Destructive tactics have no place in 
such problems, and I know fair thinking will not tolerate them. 

I come here in a very open-minded spirit. I am sympathetic with all your 
problems or I would not have taken the trouble to come out here when I should 
have been somewhere else. The publishers will cooperate with you and render 
to you the same service they have given to the lawyers, themselves. The aim is 
to render better service to the lawyer than he is receiving today. I hope that 
as long as my connection with publishers exists that will always be the motto. 
We may not, by the standards of some, be judged 100% perfect, but if we are 
judged even half that I will consider that we have accomplished something. 

Now, let me make one other suggestion. When you are considering your 
headquarters for another convention sometime, why not consider St. Paul, Min- 
nesota? Let me be host to you and let me show you how we work. I will try 
to show you how we make law books and not how we destroy. 


CHAIRMAN HoLL_anp: We are very grateful to Mr. Reid for his remarks. 
I desire to say that this Association acknowledges, with a feeling of sincere 
thanks, its appreciation to the publishers for their cooperation with the libra- 
rians in the problems which arise and confront them from time to time. We 
acknowledge the fact that the publishers have always been our friends and have 
helped us in our problems. We feel that if the various units, having to do not 
only with the production of law books but the lawyers and the librarians who 
use the books, can work together and formulate plans for the betterment of all 
concerned, we will have achieved that for which we are striving at the present 
time. 

Is there any question anyone would like to ask either Mr. Johnston or 
Mr. Reid? 


Dr. BearpsLtey: The hour is getting late, Mr. Chairman. It seems to me 
that a great deal of what I would probably say is contained in the article which 
I wrote for the Law Library Journal, of which the law librarians all have 
copies. 

| Dr. Beardsley here summarized his paper entitled, Law Books and Law 
Publishers, the full text of which is published in volume 28 Law L1- 
BRARY JOURNAL at pages 51 to 63.] 


Dr. BearDsLEY: It strikes me that the main solution to this problem must 
be one, first, of cooperation. If we could get the cooperation of the publishing 
companies with the profession and the libraries in an effort to determine what 
we need, and whether there is a need for a particular specified type of publi- 
cation, we would be going a long way toward solving our particular question. Of 
course, if we do not want the book, we do not have to buy it. We always can 
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say, no, and sometimes we have to say, no. On the other hand, there is a possible 
solution which is patterned, I believe, somewhat upon the plan used by the 
American Library Association in its evaluation of the books which come to 
the Publication Committee for review. 

They have, of course, two committees. They have a committee which 
deals with questions of subscription books, a standing committee; also, their 
main committee, which is known as the Book List Committee of the American 
Library Association. It is estimated that a year ago there were something like 
ten thousand odd books published as listed in the Publishers’ Weekly and about 
half of those were submitted to the A.L.A. Book List Committee for evaluation, 
comparison and review, and of that number approximately one-half or one- 
fourth of all the books listed in the Publishers’ Weekly for that year were listed 
in the A.L.A. Book List as receiving the endorsement and the approval of the 
A.L.A. Book List Committee. 

Now, we might try some such plan as that. The publishers are very willing 
to send their books for review, and they find that, when their book has been 
accepted, they can use this fact as a matter of advertising, and it forms a splendid 
recommendation for that type of publication. We could have in this organization 
a somewhat similar type of committee, perhaps several committees, committees 
which would evaluate the textbooks, particularly to determine whether or not 
they are the type of books which we want and whether they contain, for example, 
the Tables of Cases. 

I think that is one of the greatest criticisms of books at the present time. 
Some of the best sets of publications have omitted Tables of Cases and I think 
in doing so they have very seriously weakened the publications which they are 
trying to sell. This Book List Committee could help to solve this question of the 
evaluation of books and, if it found that the book did not contain a Table of 
Cases, that it was prepared by an author of rather doubtful ability, or by an 
author who had not carefully evaluated the decisions to prepare a really con- 
scientious treatise of the question rather than a superficial listing of the cases 
in some sort of a digest, the committee would say, “We do not approve of the 
book in its present form and we do not recommend it.” We have too many 
ephemeral books of questionable value and what we need to buy are books that 
are worth while rather than worthless. If, on the other hand, they did recom- 
mend the book, of course, all the libraries would buy it. If they did not recom- 
mend it, we would feel justified in refusing to add it to our list unless, as Mr. 
James said today, we are forced by opinion, and we might have to buy it anyway 
under protest. 

We will never make progress in the solution of this question until we begin 
to make an attempt and I believe one thing that can be done is to establish some 
sort of a Book Committee that confines its attention to textbooks for the purpose 
of evaluating them and recommending them. Thank you. (Applause.) 


CHAIRMAN HoLianp: Thank you very much, Dr. Beardsley. In reference 
to the article by Dr. Beardsley which appeared in the last issue of the Law 
Library Journal, I highly recommend that all librarians who have not read it 
do so, because it has to do entirely with the problems which we have before us 
here and you will find it of very great interest. 
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SECRETARY NEWMAN: For the purpose of getting the opinion of this meet- 
ing, | would like to move that a Book Selection Committee, such as the one pro- 
posed by Dr. Beardsley, be appointed by the incoming Officers of this Association. 
We are not authorized to vote on that because this is a Panel Discussion and 
not a meeting of the Association, but I simply move to get the opinion of this 


group here this evening. 


CHAIRMAN Ho tanp: I think the proposition that you submit is a matter 
which will more properly come up at one of our regular meetings and might be 


taken up in the form of a resolution. 


PRESIDENT JAMES: We could make a recommendation to the general meet- 
ing; that is frequently done by Round Tables in the Association of American 
Law Schools. While this Round Table or Panel is composed of the whole 
Association, differing in that respect from Round Tables in the Law School 
Association, still I think it is well within our power, if we desire to do so, to 
recommend that the Association vote for the formation of a committee. We 
can recommend that the Association provide for the appointment of a Book 
Selection Committee.* 

[Chairman Holland put the motion to a vote and it was carried unani- 


mously. | 


PRESIDENT JAMES: Before we adjourn, we ought to give a vote of thanks 
to Mr. Johnston, and also to Mr. Reid, for their interest in the Association and 


for the illuminating talks which they have given. 


CHAIRMAN HoLiLanp: Thank you, Professor James, for calling that to our 
attention. Of course, we trust that both Mr. Johnston and Mr. Reid will know 
that we are very greatly obliged to them for the very interesting paper by Mr. 
Johnston and the discussion of the subject given to us by Mr. Reid. 

We will stand adjourned. 

{| Adjournment at ten-thirty o'clock. ] 


CLASSIFICATION FOR LAW LIBRARIES OF UNDER FIFTY 
THOUSAND VOLUMES 


Part THREE? 
By Dr. G. E. Wire, Worcester, Massachusetts 


Those of you who are fortunate enough to have in your law libraries a full 
set of the Law Liprary JourNAL will find in volume one, which contains the 
proceedings of our second annual meeting at Asheville, North Carolina, June, 
1907, “some account” of the discussion on the subject. 


*See Law Liprary JouRNAL 28 :235. 
__ "Part One, Cataloging of Law Libraries of Under Fifty Thousand Volumes, was pub- 
lished in L. Lye. J. 26:111-125. Part Two, Cataloging of Law Libraries of Under Fifty 
Thousand Volumes, Session Laws, will be published in the April, 1936, number of the 


Law Liprary JOURNAL. 
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I write the words “some account” advisedly, for, as it always happens in 
such cases, no mere words can convey the sense of the scene. I had no idea 
of any such mass of prejudice against law classification as appeared at that meet- 
ing. I had prepared a short paper on the subject, as you will see by examining 
Law Liprary JouRNAL 1 :14-15. 

Soon the air was vibrant with opposition, and metaphorically speaking, the 
enemies of classification trampled over my prostrate form. In football parlance— 
for this is football season as I write this article—they certainly made a mass 
play, and I was under the mass. All sorts of opposition developed, and those 
who could not distinguish between a catalogue heading and a classification head- 
ing were the most vicious in their attacks. 

I simply could not understand the situation at all. All knowledge had been 
classified, and law was no different in any way, being one of the easiest to do, 
providing you knew something about law. But time changes many things, and 
as far as I now know, no one objects to law classification to-day. 

Right here we may declare that a classification of subjects will not always 
work as a classification of books any more than a scheme of indexing, or of 
digesting, will do as subject headings for a subject catalogue. 





One of the arguments was—‘“‘Oh! but the lawyers won’t like it or use it; 
they want the books arranged alphabetically.”’ 

“Do they?” I answered. “They should not be required, or expected, to find 
their own books in any library; their time is too valuable for that.” 

What the lawyer wants in ninety-five per cent of the cases is the latest 
book on the subject, and that is usually behind the delivery desk, ready to be 
handed out as soon as he manifests his wants in plain “Americanese.” And yet, 
owing to a peculiar combination of circumstances, Law is the only one subject 
not yet represented in the great printed scheme of the Library of Congress. The 
other subjects, as printed, occupy more than a yard of shelfroom. I used them 
in 1929 while I was classifying the Vignaud collection of some 7,500 pamphlets 
and unbound books in the general library of the University of Michigan. The 
collection included works in ten different languages, mostly French. 

In writing of law classifications, I have in mind, of course, Dabagh, 4 
Mnemonic Classification for Law Libraries,? and Hicks, Cataloguing and Classi 
fication in a Modern Law School Library.’ Both of these papers show much 
study and research, and are splendid for what they represent—a large and 
elaborate collection of all the law of all the earth. 

Do not become confused on this topic as often happens in a discussion, of 
debate, on any subject. Only a few years ago, in one of our meetings, there 
came up the question of reference work and assisting readers. One librarian 
was explaining that they had two catalogues, meaning, of course, card cata- 
logues, but not emphasizing the word “Card.” Another member spoke of having 
a catalogue on each reader’s table, meaning a printed catalogue. Almost no law 
library thinks of printing a catalogue to-day. It is out of date before it goes to 
press. 


*L. Lis. J. 22:30-41. 
*L. Lip. J. 25:41-55. 
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This subject of classification is a field of study too vast to be considered. 
Fortunately, we do not have to consider it as we are entirely concerned with the 
law classification, and that only for libraries of less than 50,000 volumes. Miss 
Jack’s list of subject headings is just that, and not a classification for books. 

As before noted, classification of ideas is one thing; classification of books 
is quite another. The Brussels’ Scheme, or adaptation, of the decimal classifica- 
tion is more a classing of ideas than of books. 

I had occasion, a few years ago, to study the entire scheme, and since my 
retirement, I have gone over the later versions of the law part very carefully and 
minutely. And what did I find? The adaptors had adapted the entire French, 
or Belgian, criminal code into the classification!!! They included entries for a 
large number of so-called “Crimes” about which no books or pamphlets have ever 
been written. And as far as England or the United States is concerned, being 
Anglo-Saxon countries, many of the entries would not be considered even mis- 
demeanors, much less “Crimes.” We have no clerical or political crimes, thank 
fortune, and I sincerely hope we never shall have. 

All European law is based on Roman Law and does not apply in the United 
States. We have, of course, traces of Roman Law in Louisiana and in Cali- 
fornia, but, on the whole, our systems are Anglo-Saxon. England, itself, has 
become, in some respects, a code country. Indeed, for the last ten years—at 
least before I left the library in 1929, I bought almost no late English law books 
unless they were tested and tried late editions of some of the old worthies. 

Catalogues and classification are but aids and guides. The main thing is 
to see that the reader gets the book with the least possible trouble to him and the 
least waste of his time. Never mind your own trouble. That is just what you 
are there for. A catalogue, printed or otherwise, on every desk or reader’s table 
isan absurdity. The staff of any library, however small, should watch over its 
readers and at the slightest sign of annoyance or disappointment the librarian 
should be at the reader’s table, ready to help. The librarian should not wait 
for the reader to go to the card catalogue or come to the desk. That is the rule 
in the Worcester County Law Library as I have given it many times. Miss 
Kirschner is continuing that practice to this very day. 

All cataloguing and classification is but an artificial memory, primarily for 
the librarian. Of all others that I know, the law librarian of this size library 
should be least dependent on the card catalogue. This has been treated more 
fully in my paper entitled Reference Work in a Law Library of Under 50,000 
Volumes.* 

During my library school days, and since then, I have made a study of this 
matter of book classification and have collected all the works on that subject 
in the English, German, Italian, and Swedish languages. Curiously, there were 
none in French. These all dated from 1850 on. Yes, I had the first edition of 
the decimal classification—three copies. When I came to reorganize the Wor- 
cester County Law Library in 1898, then some 19,110 volumes by actual count, 
I soon saw that I could not use the decimal classification in law any more than 
I could in medicine when I built up the Newberry Library Medical Department 
at Chicago from 1890-1895. 

a 


*L. Lip. J. 28:181-196. 
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Law in the decimal classification is practically a code product, having been 
made in New York State, and most of our law is founded on the English com- 
mon law. So, as a part of the reorganization, I made a new law classification, 
using some 300 textbooks in so doing. Previously I had made an author cata- 
logue of the textbooks, assigning subject headings, ready for the cataloguers, as 
noted in the previous article on cataloguing. 

[ communicated with my friend, Mr. C. A. Cutter of the Forbes Library, 
Northampton, Mass., and author of the expansive classification. Mr. Cutter had 
printed my medicine as “Q” of his seventh division. He most kindly printed law 
as “K” of that division. This may be had from Miss H. B. Schmetter of Forbes 
Library, Northampton, Mass. It covers pages 34-110 and has a full index. It 
formerly sold for one dollar, unbound. As you will see, Mr. Cutter’s notation 
is wholly that of letters on the left-hand side of the page. He did me the unusual 
honor of printing my notation, that of letters and figures, on the right-hand side 
of the page. In our MS. and working copy we use lower case letters for the 
generalia. Mr. Cutter has inserted, in the printed copy, an “A” following the 
“K”. You will find some notes at the head of each subject, primarily for the 
benefit of those not versed in law, but which may not come amiss to law librarians. 

This classification is holding our textbook collection in good shape—even 
aviation which was unknown at the time it was made. We use KC71 for Avia- 
tion, and we have all the aviation law books and periodicals in the English 
language. 

Just before I left the library in February, 1929, there was an aviation case 
in our Superior Court, which I knew was going up to the Supreme Judicial 
Court. The Chief Justice of that Court is a Worcester man having his office 
in the same building with the Worcester County Law Library. The best table 
in the reading room is permanently reserved for his use. I might also add that 
he is one of the directors of the law library. 

He would write the opinion in the case; so, naturally, I bought or ordered 
all of that law in sight and sent on from Washington all the titles I could collect 
at the Library of Congress. Miss Kirschner had all the material in print ready 
for the lawyers on both sides when they made up their briefs in the Summer. 
Of course, all of this material, both periodicals and textbooks, English and 
American, all of our reports and cases, and all of our service was at the disposal 
of the full bench when it came in, in the Fall, and, of course, doubly, and trebly, 
at the disposal of the Chief Justice when he came to write the decision in the 
case. The case is one of the leading American cases on the law of air trespass. 
It is 270 Massachusetts 511. 

One must always remember that classification, applied to the books and the 
catalogue cards, means several other things. The class mark should be put either 
on the back of the title page or at the foot of the first text page, leaving space, 
in the latter case, for the accession number. Never mind who tells you, do not dis- 
figure the title page with anything but the ownership mark. 

Beside this class mark there must be a distinguishing mark for each particular 
book or work. I write “Book” or “Work”, not volume, for a book may be im 
several volumes. If the latter is so, I put a label on one volume in five. 
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Mr. Cutter devised a most ingenious system of author tables, based on the 
frequency of appearance of names in a certain number, 100 names for instance. 
The final expansion of this scheme will carry any set of authors no matter how 
complicated and numerous it may be. For instance for Greenleaf on Evidence the 
author number is G84. To this we add the proper edition number, if the library 
has that edition. If not, a space is left on the card for it when it comes in, for 
the library never dies, nor surrenders. Every law librarian knows there is but 
one Greenleaf on Evidence,-and no likelihood of there being another. So this 
number scheme is all right for us. 

But the modern library school graduate is trained on the contingencies of a 
Zane Grey, or an Oppenheim, or a Lincoln, to hitch a lower case letter on whether 
it is needed or not needed. This complicates the call number unnecessarily, and, 
in case of printing, adds to the cost thereof. Our official card for Greenleaf on 
Evidence reads as follows: 

Kzk G84 Ed 
Kzk G842 Ed 


Kzk G8410 Ed 10 
Kzk G8411 Ed 11 
Kzk G8412 Ed 12 
Kzk G8413 Ed 13 
Kzk G8414 Ed 14 
Kzk G8415 Ed 15 
Kzk G8416 Ed 16 


Kzk G844 Ed 
Kzk G845 Ed 
Kzk G846 Ed 
Kzk G847 Ed 


NAW Ne 


This card plainly shows that this library lacks only editions 3, 8 and 9 of 
having a complete set of this classic work on evidence. The library has bought 
several early editions and is on the market to complete the set. The 6th edition 
was out of the library for over thirty years. When it finally came back, it was 
classed, given edition number, labeled, vaselined, and varnished, and took its 
proper place on the shelves just as if it had always been there. 

One of my best friends got tangled up on the edition question and could 
not understand how the classification was going to take care of the matter of 
editions. The card catalogue does all of that. In the Worcester County Law 
Library one of the things I cut out at the very first was editor and translator 
cards, as an unnecessary evil. What is the use? In 99% of the cases the work 
is right on the shelves. If the reader is fussy, we just load a lot of books on 
one of those old-fashioned library bureau trucks and run it out to him in the 
reading room, and he can hunt all these editors, and such, that he wants, but he 
never does. The classification always brings or keeps the very latest book, or 
edition, at the free end of the shelf. Classification and notation, however, are 
two entirely different things. One of the best schemes I had in my collection— 
Hartwig O., Schema Der Real Katalog Der K6nignichen Universitats Bibliothek 
Zu Halle, Leipzig, 1888—did not pretend to have a notation. It had a lot of de- 
tailed divisions, it is true, but they could not, by any possibility, be called a no- 
tation. Over there you leave your name, address, passport, and a few other 
items, and come around next day for your book, maybe. 

[I am now giving you the main heads of the expansive classification: law, 
seventh and final form, as printed in 1900. First, the Generalia, with our lower 
case numbering followed by the rest of the system. 
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The full scheme is included at pages 34-100, and includes “woman,” which 
the law librarian will, of course, disregard, as well as the index headings under fo 
it. Much of the Generalia will be seen to be mnemonic. 
SCHEME OF CLASSIFICATION 
Generalia 
Ka Ethics, Duties, Privileges. 
Kb Bibliography. 
Ke Collections of Various Authors. 
Kei Collections of Individual Authors. 
Kd Dictionaries and Encyclopaedias. 
Kdg Digests. 
Ke Essays, Addresses, Lectures, Speeches. 
Kf Abridgements, Commentaries, Institutes. 
Kh History. 
Kl Biography, Collections. 
Kli siography, Individual. 
Km Maxims. 
Kp Periodicals. 
Kr Reports. 
Krr Statutes. 
Ks Societies. dif 
Kt Education. onl 
Kw Wit and Humor. onl 
Ky Almanacs, Year-books. are 
Kz Pleading, Practice, Forms and Writs. on 
ENGLISH AND AMERICAN Law BY SUBJECTS wh 
KB Architecture. 
KC Bailments and Carriers. the 
KD Commercial Law. 
KE Banking. 
KF Contracts. ow 
KG __ Corporations. pri 
KH Exchange. 
KI Insurance. ha 
KJ Constitutional Law. all 
KK Criminal Law. wh 
KL Ecclesiastical Law. 
KM Equity. 
KN Family Law. 
KP Farm Law. fe 
KO International Law. bo 
KR Maritime Law. ol 
KS Medical Jurisprudence. 
KT Military and Naval Law. Fe 
KU Mining Law. mil 
KV Municipal Law. ~ 
KW Patent Law. 
KX Property Law. Real. re 
KY Property Law. Personal. 
KZ Roman Law. th 
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The following is a sample of the so-called author arrangement which I 
found on the shelves of one of our alcoves in August, 1898: 


surrill Circumstantial Evidence. 

Burroughs Taxation. 

Burroughs Public Securities. 

Buswell Limitations and Adverse Possession. 
Buswell Insanity. 

Byles Bills. 

Byles Bills Wood ed. (formerly put under Wood). 
Cachard French Civil Code. 

Callis On Sewers. 

Cameron On Dower. 

Campbell Law of Negligence. 

Campbell Sale of Goods and Commercial Agency. 
Carpmael Patent Laws of the World. 

Carr Judicial Interpretation of Tariff Acts. 
Caruthers History of a Lawsuit. 

Carver Carriage of Goods by Sea. 

Causton Rights of Heirship. 


Here are seventeen books, only two on the same subject, and almost all by 
different authors. There is no continuity, and that alphabetical arrangement is 
only a rope of sand, as, at that time, there was no card catalogue or shelf list— 
only a printed catalogue, sadly out of date. More than 90% of the inquiries 
are for material on a particular subject, and not more than 10% are specified by 
author. 

Law libraries are largely unclassified by subject, for several reasons, among 
which are these: 

First, few law librarians know about classification, and most of them prefer 
their own arrangement, fearful and wonderful though it may be. 

Second, most bar libraries are run as private collections, and as the pro- 
prietors go to the shelves, their idea of arrangement is that of an office or of a 
private library, which breaks down eventually by weight of numbers. 

Third, in the smaller county law libraries the governing board keeps a heavy 
hand on everything and overdoes the legal inertia entirely, generally throttling 
all ideas of progress, if the poor librarian has any. There are a few more reasons 
which might be considered, but these will do for now. 

In making this classification I used some three hundred textbooks from the 
superb collection in the Worcester County Law Library which was built, before 
| came here, largely by the old-fashioned type of law book men who knew their 
books, the finest representative of whom was my friend, Mr. Charles C. Soule 
of Soule’s Manual. 

One of the directors, who for years did much of the book buying, was a 
Federal Judge in Boston whose specialty was Admiralty law. And so, fifty 
miles away from tidewater, a purely fresh-water library had, and still has, a 
complete collection of Maritime law in English. It has been kept up in his 
memory by the purchase of new works of this kind. 

Ecclesiastical law was represented by Burn, Ecclesiastical Law, and others. 
Chis has been continued’ to date, and the later works, at least, are much used. 
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Military and Naval law, largely English, of course, was used during the 
time of the World War. International law was, at first, wholly monographs and 
these were freely bought until the World War. The first German boot across 
the Luxemburg line officiallly smashed all international law into fragments 
which are still uncollected. Owing to the generosity of the Carnegie Endowment 
for International Peace, the library has all of their publications, and it carries 
several other continuations on that subject, like the three series from Geneva and 
the publications of the Permanent Court of International Justice at The Hague. 

As noted in the proper place, Medical Jurisprudence is not so full as in my 
“@” of the medicine. It is needless to write that this subject has been kept up 
to date, on the shelves, as indeed have all these subjects. 

This classification is holding all of our generalia and subjects in fine shape. 
How many monographs and textbooks? We never counted up, but years ago our 
estimate of 10,000 was conservative—rather under, than over. We now buy all 
textbooks suitable for our size and type of library. 

Reports, digests, session laws, and compilations are the only classes not 
labeled, not classified, and which do not need tags. The library uses a 20x25 
cm. shelf list on sheets, a public card catalogue on “P’’-sized cards, and an of- 
ficial catalogue on “I’-sized cards. Of course, all these records, and as many 
more, are accurately, carefully, and faithfully kept to date. 

Now I shall give a few notes on the use of this classification, as it is mani- 
festly impossible to treat each subject, or topic, separately. We use KC53 for 
contributory negligence, putting most of our works on negligence, personal in- 
juries into KV52; damages for personal injuries go in KV52 also; general works 
on damages go in Kzsr. KG1 takes private corporations, and works on public 
corporations go in KV. In KV we have used mostly, United States, State, and 
Urban divisions, not using County, Township, and Town divisions. This last 
division is the only one having any law, and that is only here in New England. 

May I be pardoned for a little digression right here and now? Those of 
us who live and have our libraries in good old New England know, or should 
know, that the town as a political unit is entirely indigenous to New England 
and is found nowhere else. I first learned of this long before I even dreamed of 
living in New England from reading Adams, New England Town Meeting. 

In my first year in the Bay State I made it a point to attend a town meeting 
in Boylston, next door to Worcester, in the real country. It was a genuine treat 
to me. My native state, New York, and many, if not most of the Northern 
states, have township meetings, and I remember attending one of them before 
1870. By many the terms are used interchangeably, and erroneously so. 


KX we use for Real Property only, and what relates to Real Property. 
Insurance always goes in KI. I favor relatively large classes, instead of hunting 
out some small class, or fine subdivision, just because it is in the classing. I 
have seen this done repeatedly, to the confusion of all concerned. 

No, there is no such a place as miscellaneous. Such a thing would be 4 
confession of weakness. What would I do with a work on Geometry? In the 
first place, I would not buy one, as it is not needed in a law library. In the 
second place, if one came by gift, I would pass it along to some of my library 
neighbors who could use it. If you should have to buy some book as unrelated 
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to law as that, you could use another letter of the main classification and come 
out all right. 

We had this work: Stephenson, G. T., Race Distinctions in American Law, 
N.Y., 1914. This was put in JU83ST4. 

Do not attempt to fit a printed classification to a book, and, especially, do 
not tamper with the index, whatever else you do. 

This library has several technical dictionaries other than law such as: Chem- 
istry, Medicine, Navigation. It also has dictionaries of foreign languages: Greek 
and Latin, to which have been added other special subjects and dictionaries of 
the French, German, Italian, and Spanish languages. The full classing, as 
printed, reads, “Dictionaries and Encyclopedias, Kd.” The manuscript classifi- 
cation has been enlarged to read thus: 


Kd 3 Law 
Kd 5 General 
Kd 7 Special 


By using every other number, we leave room for new or other classes, if 
they should come along. This is a common principle of classification. You ask, 
“How about the index to this MS. copy?’’ The answer is that we have none. The 
copy is so much used and so familiar, none is needed. If an index were needed, 
it would be a simple thing to make one on cards or slips. 


As I read the printed classification over, the only thing I do not find so 
far is, Automobile Insurance. That might go as KI 32, but, on reading the 
MS. copy, I find the following accretions, as might be expected in the course 
of well-nigh thirty-five years. References are to my side, the right of the page. 
But before I write these accretions, may I give the lower case subdivisions of 
Bibliography as follows: 


Kb—Bibliography. 

Kbb—Catalogues of libraries and collections. 

Kbd—Cataloguing and classification, indexing, subject headings, rules. 
Kbf—Essays, collections. 

Kbj—Indexes of periodicals. 

Kbl—Libraries, buildings, history. 

Kbm—Library, science, economy, foundation, history, management, reports. 
Kbn—Manuals. 

Kbp—Periodicals. 

Kbr—Societies. 

Kbs—State bibliographies by states. 

Kbt—Subject bibliographies and checklists. 

Kbw—Trade bibliographies. 


ACCRETIONS TO THE ORIGINAL CLASSIFICATION 


Kzbr—Replevin, add distress. 

Kzhd—Nolle Prosequi. 

Kzsb—Affidavits, add oath and affirmations. 

Kzsl—Auditors, add referees, masters. 

Kzsp—Custom and usage, add rule (this does not mean rules of court.) 
KC 33—Liability, add claims, damages. 

KC 71—Air, aviation, aeroplanes, balloons, dirigibles. 

KC 72—is canals instead of KC 71. 
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KC 985—Radio (added Oct. 20, 1927. The date shows when our first book 
on Radio Law was added to the library.) 

KE 5—Securities, add Negotiable Instruments. 

KE 8—Trust Companies. 

KF—Contracts, add obligations. 

KF 75—Tender, add waiver. 

KG 29—Management. 

KG 49—Transfer, add sale, blue-sky laws. 

KG 94—National Recovery Act. 

KI 3—dAeroplane. 

KI 32—Automobile. 

KI 355—Express, Mail, and Parcel Post. 

KI 415—Pensions, Old Age, and otherwise. 

KK 11—Defenses, add criminal appeal. 

KK 12—Evidence, add confessions, third degree, search and seizure. 

KK 15—Jurisdiction, add venire. 

KK 191.5—Fingerprints. 

KK 245—Peonage. 

KK 285—White Slave Acts. 

KK 727—Criminal imbecile, add criminal insane. 

KK 755—Police, history, theory, detectives, spies. 

KK 787—Impeachments. 

KK 9—Lynch Law, vigilantes, Ku Klux Klan, mobs. 

KK 95—Anarchy, Bolshevism, I.W.W. 

KN 5—Infancy, add coverture. 

KN 61—Compulsory insurance, add old age insurance, social insurance, 
maternity insurance. 

KN 67—Occupational diseases, accidents, safety, malingering. 

K 36—Aviation, submarines, mines, gas, atrocities, germs. 

KS 145.1—Nurses. 

KS 146—Ophthalmology, otology, rhinology. 

KS 21.1—Birth control. 

KT 9—Veterans. 

KV 243—Expenditures. 

KV 267—Public Welfare. 

KW 49—Motion Pictures. 


KY 75—Management of estates, estate accounting. 


In all, some eighty items have been added; not bad for the most active and 
productive period in the history of law. 

“And another thing,” as says Andy Gump, if and when you should have a 
copy of this classification, it might be advisable to keep it out of sight as much 
as possible. Some unthinking lawyer might take it for a printed catalogue of 
the library, and demand that you immediately and forthwith produce something 
on advowson, or champerty, or deviation, or elegit, or ferae naturae, or location, 
or tacking, or several score more subjects, unknown to him and about which he 
is just curious instead of looking them up in the law dictionary. And said law- 
yer, ignorant of all cataloguing and classifying and suspicious as well as ignorant, 
will be inclined to think that he is not getting all he pays for, if it be a bar li- 
brary. If it be a public library supported by the county, he may think you are 
putting something over on him. In either case you may have to do a lot of 
explaining. 
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One day I had a long distance telephone call from our other shire town, 
which has a small law library directly under the county commissioners. Some 
young lawyer, new to that place and evidently a total stranger to the Worcester 
County Law Library, wanted to know something and said that he was coming 
down some day to look us over to see what we had. I straightway informed 
him that it was entirely unnecessary to do so as we had all the law books ordi- 
narily used. If he needed anything we did not have, we should be pleased to 
buy it. Needless to write, he was heard from no more. That made me think 
that our own people who are familiar with the resources of the library do not, 
for one moment, question them, even if they cannot see the thousands of volumes 
in the stack room, as they come into the reading room. 

This reading room has daylight on three sides, plenty of electric light over- 
head, sixteen individual tables fitted for the convenience of readers, and two 
thousand most-used reference books on its shelves. In all my thirty years of 
experience, I have not known of any reasonable request for knowledge to go 
unfilled. As long as we can fulfill the requests of the highest judicial officer 
in the commonwealth, who writes over fifty per cent of the decisions of the most 
cited state court in the whole United States, we are not worrying about the rest 
of our readers. 

Always remember that a relative classification like this one is independent 
of any and all fixed locations. For example, it became necessary on account of 
the always growing state reports to transfer some of the classes to the second 
floor of the bookstack. This was accordingly done. International law, with 
some ten growing sets of serials, was transferred. The attendants can produce 
any book from there almost as quickly as if it were shelved on the main floor. 
This is one of the many advantages of a movable classification. It works, any- 
where and is not dependent on any fixed place, room, or set of shelves. 

Mr. Cutter of this expansive classification was very near sighted, and in- 
consequence thereof, could not always know just how his signs would look to 
other people, but he always appreciated the joke just the same. They tell this 
story about him while he was at the Boston Athenaeum :—it became necessary 
to move some subjects to the basement, and this sign appeared where certain 
classes had been shelved: “For Books in H———L go below.” 

[ always remember what Dr. Melvil Dewey used to tell us at the old Columbia 
College Library School—that if we appealed to the natural, inborn laziness of 
the reader by placing the book on his table, we would have no trouble about his 
wanting to go to the shelves. 

As always, I offer to help anyone in buying and using a copy of this classi- 
fication. G. E. Wire, 

22 Dean Street, Worcester, Mass. 


ANNOUNCEMENT 


RESULTS OF VOTING ON PLACE OF NEXT ANNUAL MEETING 


The Executive Secretary, at the direction of President Roalfe and the mem- 
bers of the Executive Committee of the American Association of Law Libraries, 
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announces that the ballots for voting on the place of the next annual mecti 
were duly counted on November 1, 1935, with the following results: 


Affirmative Negatiy 
Do you favor the American Association of 
Law Libraries holding its NEXT annual 
meeting for 1936 at the same time and place 
and in connection with the annual meeting 
of the 


Do you prefer, generally, that the American 
Association of Law Libraries continue to 
hold its annual Finny in connection with 
the American Library 66 


In accordance with this vote the 31st annual meeting of the American Assé 
ciation of Law Libraries will be held in Boston, Massachusetts, in August, 19 
The meeting will be held at the time of the meeting of the American Bar Assow 
ciation. The exact dates and further details will be announced in the January 
number of the Law Lisprary JOURNAL. 


STATEMENT OF THE OWNERSHIP, MANAGE- Pres., Duke University Law School, Durham, WN 
MENT, CIRCULATION, ETC., REQUIRED BY Fred Y. Holland, 2nd Vice-Pres., Supreme 
THE ACT OF MARCH 3, 1933, of Index to Library, Denver, Colo.; Helen Newman, Secy. 
Legal Periodicals and Law Library Journal pub- Treas., George Washington University Law 
lished Greastesty at New York, N. Y. for Octo- Washington, D.C 
ber 1, 1935. 3. That the known bondholders, mortgagees, 

other security holders owning or holding 1 per ¢ 

STATE OF NEW YORK or more of total amount of bonds, mortgages, | 

COUNTY OF BRONX other securities are: (If there are none, so stat 


Before me, a Notary Public in and for the State None. 
and coynty aforesaid, personally appeared E. M. 4. That the two paragraphs next above, 
Phelps, who, having been duly sworn according to the mames of the owners, stockholders, and 
law, deposes and says that she is the ecy. holders, if any, contain not only the list of 
The H. W. Wilson Company, Publishers of the Index holders and_ security holders as they appear 
to Legal Periodicals and Law Library Journal and the books of the company but also, in cases 
that the following is, to the best of her knowledge the stockholder or security holder appears upom 
and belief, a true statement of the ownership, man- books of the company as trustee or in any 
agement (and if a daily paper, the circulation), etc., fiduciary relation, the name of the person or 
of the aforesaid publication for the date shown in oration for whom such trustee is acting, is 
the above caption, required by the Act of March 3,  lso that the said two paragraphs contain state! 
1933, embodied in section 537, Postal Laws and Regu- ‘¢mbracing affiant’s full knowledge and belief 
lations, printed on the reverse of this form, to wit: the circumstances and conditions under which 
holders and security holders who do not appear 
the books of the company as trustees, hold 
and securities in a capacity other than that 
bona fide owner; and this affiant has no rea 


1. That the names and addresses of the publisher, 
editor, managing editor, and ye managers are: 
Name of— Post Office Address— 


Publisher, Tue H. W. Witson Company b 
: Fant , ~ z “— elieve that any other person, association, or 
_ 950-972 University Avenue, New York, N. Y. poration has any interest, direct or indirect, in 
Editor, Erpon_R. James q said stock, bonds, or other securities than 
Harvard Law School, Cambridge, Mass. stated by him. 
Managing Editor, Eldon R. James, Harvard Law 5. That the average number of copies of 
School, Cambridge, Mass. issue of this publication sold or distributed, thro 
Business Managers, Tut H. W. Witson Courany the mails or otherwise, to paid subscribers di 
950-972 University Avenue, New York, y. the months preceding the date shown above) 
2. That the owner is: (If owned by a ao aa (This information is required from daily publi 


its name and address must be stated and also im- only.) 

mediately thereunder the names and addresses of THE H. W. WILSON COMPANY 
stockholders owning or holding one per cent or more Per E. M. Phelps, Secretary. 
of tctal amount of stock. If not owned by a cor- } 
poration, the names and addresses of the individual 
owners must be given. If owned by a firm, com- 
pany, or other unincorporated concern, its name and 
—- y Bh, as those of each individual member, [SEAL] A. LAHEY. 


4 


Sworn to and subscribed before me this 25th 
of September, 1935. 


Notary Public, Bronx County, N. Y. Bronx 
American Association of Law Libraries. New York, Clerk’s No. 3, Bronx County Register’s 
N. Y.; Eldon R. James, Pres., Harvard Law School, 55-L-37. Certificate filed in Westchester 
Cambridge, Mass.; William R. Roalfe, 1st Vice- Commission Expires March 30, 1937. 











